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ILLUSTRISSIME atq; CELSISSIME ■ 

COMES, 

Domine Clemcntisfima. 

^jJdacior jujlo vidert fotfan potuijfm , qui te. 
nuttatis meA proht confcim Tanft ISominii 
Jplendori pagellas hafcecommendare fumatt^ 
fpts , Jl aliter mentem devotisfimam , perpetu^ 
umqueiOiuod tibi C c I fi s fi m c C o m c s ^(f ^^^? 
ieiiiiftmum objecjuium tefian licuijfeti In id enim hadentis 
omnes meas cogitationes contuft, omnisque coKattwm meorum 
finis cxtitit , ut Patrt^ , libique adeo Patrise Patri Clemcntis- 
€\u\o,cjuem fummo obfeofuio , acdenjotione humillima profe-- 
qui omnia me diinna^humana jura compe/luntj prmpue 
tonfiaret , quanfum utrtque j/e/irum debeam. jit nullo ha. ' 
Henus modo , ob maximam virium tenmtatem , re ipsa decla* 
rarevaluijquodoblatd tandem exoptatisflma.hacce occafione 
tefiatHfh facere molior ^ Cuju^ fumm^t temeritatis^ ab incre. 
dibilt quodamyfuhmisfisftmA mcA, erga lIIuftrilTimamTuam 
CelfKUclincm , obfernjantiA , fludto , profc£i&^ indulgenttorem ^ 
njeniam impetraturum me forcconfdo. ISlec entm argumen 
ti dignitate , nec elaborationis njtore , quA nulla effc Jentio 
motus id ipfum fufcipio yjed in fola immenfi, tuA atque imme-^ 1 
ritx GratUi qua0 P^rfntem meumi ^ me ^uoque indignum^ 

huCHiA 

I 



NORUM OUmW fac^rZm rJr*"^^ 

J^^-P^derrimTJZr ^e^optL.^ 
/imlLre^eul^^ '^'''''^'^'^^^^^ l^e^^^u. 

Illuftrisfima: Tus Cdfitudinis 
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Joh. Dan. VVoIfart, 



D- B. V. 




5. I. 

Ethodi rcceptx Lcgibus infittcns> 
ac ne iilotis prorfus manibus , contra 
monitum JCii Caii x» L.Lff, deO,I. 
tra<5lationem prarfcotis materiae fufce- 
pifTe videar, pauca quzdam > ad vcr- 
borum^ qvs in Rubiica habentuf) H- 
cet ea per fe fatis patefcanc , incerpre- 
tationcin pcrtineotia ^prstmittenda elTc cenfui. 

§. II. 

EHautem BONORVM flppellatio lam gen^alis » ut 
non tantum pnedia ruflica & urbaaa , icd & mancipia , fup- 
pellexy &KaIendariumeo verbocontineancur, tradente JCto 
Scaevola in L^j.ff» de Ufu Ufufrdeg. Porro vcl naiuralii cft 
Bonorum appcllatio > vcl civilis L,4p.f. de V.S, Naturali- 
tcrbona dicuntur, quz rcvera &cfF<:du bona Itint, quia bc- 
ant h.c. bcatos faciunt. conf.TiraqucU. rr. C. d, rev. 

dondt, Glojf. Bortd. n, i, feqq, Undc Javolcnus in L, gj. eod* 
/if.coUigit : proprie Bona dici non poffc , quae plus incom- 
modi> quam commodi habcnt> &hocfcnfiibona incclligun- 



Bonoram 

dppellatio 

gencrjlif, 

Bona funt 

pelNatu* 

rdiid^ 



tur,qux dc Juifloacrc alicno rupafijnt Z.y^. i,ucod, ar^T> hePecftT' 
9clCivH$;U tacc icpiriinwrL.i^.pr/.adSCr. TrtO.CMitQT bi 

cum rcvcra boQa nu fint, ufu t.inncn loquenJi talia , 
co,quod Jus patri-sum. univcrlu contincant;qua rationc fucccs- 
fioinunivcrium jusalicujus^qnamvisdamnorafujBonornm ra- 
racii poflcsfo ap j ir Ldu, M^f/^ff- cpiif, l..2AS.f^\c, 
^Uun/im Atq'jc hisbonis Civilitcr talibus annumcramur noii i > 
botiis quac in dominio no^o fu^it , lc(f Jc qii'x)b. f. a nobis posfidcn- 
tjfc dkan- tur, vcl fupcrficiaria funt. Paritrt^& fiquidinaftionibus, 
iuf^ pctitionibus , perfccutiohibus cft » bonis quoquc accenfcbitur » 
quia hsc omnia in Bonis c/Te vidcntur pcr L, ^p-ff' de V, S, 
Brevitcr omnciLlud in Bonis noAris clTc dicitur , quod aJiqui 
ratione in patrimonio noffro cft Lj.ff^de Rcr. Div. T non 
folfmll', qiu iV' fr. ct^d. .Qno fcnl u B onn nob : : qiicn.» 
^ libuspkrumqp.c acopicnda crunt_.. 

§. II r. 

Cmncfji'' Alterum: n ^c»^ .fl, 

ht/ cxripit. ti t eo in Jurc noflro p o fi t i i no- c C. 

d. Licet r -^ius iilui, . '.iis hv 
■' vcrralibus v. l;. .1 , quilib-^r Srr norm 

ftringatur. Bnldus />/ L.f. 

fibminc^ufurastantiivenirecx/.^^?/'^^! ^t' Zf^.^. & omnis pc- 
riculi appcllationc cafus forcui^ «^nrin^cri ff.dc 

hLtgifir. conven. jund. X. 2, §. ev tewf . rAr. 

4id cip.perf, zhundt patct, Cocicruin omnia pro Mm^nvcir: 

L» u. §. d. verf. qutd t/tmcn. ff. adl..TAlcid. & pro du w ... 

\S ff- '^f ^dopt^ diftum legiiiius. con£ omnino BcrtacMr.i r^- 

§. IV. 

I^fethodtts Atquc htjcc quiclcm obitcr tcti^ui. i.iuiciat. Pro^; 

r» traU^ nunc propius ad Th<;maa^ noftii tikuSatioD^m ^ vati. 



Jarfinoftri materias, ubiu, ^.^, . OKTV^t^^S tt^Trf^^- u^^chujp 

£b agitHr, pcrcurram. Quo autcm' orar.-.i iinc ac dc^.i» ^'-^ 

tcr proccdant , tria tbrmabo capita ( i) dcBpnis omoibus iu ohfcrvn*:. 
^dlibus intcr vivos (i) dc Bonis omnibus in A<Jlib^s,uidma- ^-i' 
i;um volum.^' ' iquef^J dc Bonis omnibus ii) Dcli- 
dis i In iiii^c».. capitibui, quartum^-^^TdjUnpcri^ ^ 
aiium Inilituuonuiu dinem ac mcthodupi tu^ j« 

Ca p ut^ I. 

BONIS OMNIBJJS IN ACTIBUS 
INTER VIVQS. 

QV.^-n^^oqUi^cm vcro omnc Jus hominnm caiifa conflitu- OftfJfxla». 
.. c\ 2. lj\clcJ}jr.non}. achotninc - .amhbmini- 
Nit; ^nminumquc minif^criodc jure -fuo contcndunt-. 
dlfccp . . - . - , hinc ^rfrfitr omtViuto dc pcrfbnanim riirc , fcu' 
hominumftatu diccndumcrit.Mcyifr. f;r'C;fl .rfrr; yfidt, 
bom. Q.j. Eft autera hic ftatns rrjpkx ; Libcrtatis , Civitatis StM/a ba* 
&.fanniT /. ^ /^f c^.rmn. Pri^ribus duoh'.!*; f}a'ibus,jitpo minum 
U llrbhaut iii.w .cntibus . .nislis. dc iri^lcx, 

i2t.;.i. . :!iciti ieVimus, ih quo hdSlfti^'^ v>1 fni Vefali- * 

i r ,-r. s vcrfubpotcllatc d^nlir ffe 
Jic.i...ui. ..^.^.aiiiLir xcro pallria pou. ^ — ..ijrti 

i^odisVvlJcl ]uAis n ihri-^'. Lcgitimatioi.. ddoprionc • (^<? 
c[uibu8 firigUlVs ordinc ........ aim. 

§. IL 

In liOTKianiinmaWlif^imo lo^io-cIegart^^a.Tpftio fcof^ Bcftirum 

A l ftrr. 



imrnMftto fcrt, tttnim Tc. praxis iJIa , qua multis inrcgionibus r Hjfpa. 
fonjngMlU DilvidcLDania^BcIgio» Gallii&: Gcfmaniicon}ugc5co ipfo» 
Mtru con- <juo matrimcnium contrahunt > tacitc qnoque BONORUM 
vemAt]ttr 't OMNIUM Gommunioncm inirc vidcnrur , Juri noftro Civili 
€ivili cr & Canonico convcniat » ncc nc \ Et antiquisfimo quidcm 
iMfiomca l Romanorum jurc cx Romuli (anflionc intcr conjugct omni- 
modam Bonorum comraunioncm fiiiflfc cx Dionyr. Halicar* 
nair. L. i.Mntiq. Rjom, probavit Magnif. Dn. Pr«fcs in progntm^ 
injug, de fdLris PrivJtit. Quod idem Inftitutum Numa Pom- 
pilius in LL. fuis fccutu»cft> dbradicit. fipdcer permi/crie fi^ 
£0 uxorem ducere , qud ex Legibut pdrticeps fit fif fdcrorum ^ 
BONORllM y patripoft hdc nuUttm jm eliovendendi filium. 
KegJeJu. Vcrum fubfcqucntibus tcmporibus adco in diftingucndo ac 
re noHro fcparando mulicris maritiquc patrimonia occupati fiicrunt-* 
Cfpi/rV Romani » ut nullo modo confimdi ca patcrcntur > nc uxorcs 
nuptianim occafionc Bonis fuii fpoliarcnmr » & rcpudio fbr- 
a primo marito miffo^ tanquam inopcs,&Bonisonmibus 
privatac novo marito carcrc ncccffum habcant , quod ex 
C nt uxor pro mdrit. c. fatis elucefcit» Ut hinc dubitan* 
4lum non fit, huic Juri incognitam prorfiis c(fc conjugalcnL* 
fcanccc Omnium Bonorum focietatcm moribus rcccpcaou» 
Struv./i/.^(f r/>. nupt, 

Miem ie^ Dc JurcCanon. dubium movet GIoC tn un» cum focit'^ 
j: Cdn^ di' tdf C 27. q. ex cdp, 2, x. de donau int. vir^ fif ux. Vcrum-» 
ttndum^ illud faltcm excie. cdp, probari putavcrim , pofle conjugcs , fi 
ifclint > mult^srcscommunitcr posfidcrc ad quarum divifio* 
nemfbluto matrimonia tcnentur i Dc Onmimoda autcm.» 
Bonorum communionc nc vcrbulum quidem in dido tcxtu cx- 
tat. Manifcftisfimum itaquc cxindc cft , conjugalcm hanc 
(bcictatcm ncq; CivilincqucCanonico Jurc : ( Interhzcenim 
lura nullm in dubio dilRnfu* adnaittwiduscftpcr cdpa.x^dt^ 



mP.^p» rntnc, ) imrodudtam , (ed naturam e)uf tot;imcxv2- 
riislocorum, ubivigcc,(lacutisac coQfuctadinibusindagandam 
cflc. Mcv.p,j. D. itj. tuj, Et hinc muicis adhiic inr Provinciist 
Impcriiquc nodri civicacibus hac parcc jus Civilc Romanum 
oblcrvacur, quo pracccr promifcuum rcrumufum, nullamvc- 
ram intcrconjugcsibcictatcm cHe) modoprobatum dedimut* 
Vid.Mevius dd J, L,£, j. /. art.u, n,io^, Gainat de (onj* 
scq. tt.ju 

IV. 

Sed exquonam tempore conjugalis hcc (bcictas iniclum ^.ifujft' 
capict ? annc ftarim ex momcnto matrimonii initi poft facer- do fociet/u 
dotalcmbcncdidioncm \ anvcro aliud quid infupcr nccet- conjugdlU 
^arium \ In Lu(itania> tcfte Molio. de J, J. tom,t, Dij^, initium 
422, n, j. & Frilia , tradcntc Joh. a Sandc L. 2. tit, j. def, 7. tn f, fumst 1 
coi;furamatum matrimonium , aut ad mmimum conjugalis 
thori ingrcflus rcquiritur. Add. Lambert. Goris in adverfjur, 
irA&. KxjfK 2. n. /* Ahbi vero annuam conjugum cohabirati- 
onrtn & conviAum dcGdcrant. Goris d. cMjt, 2, n, 2, Brcvitcr Re/hluth 
dicendum cxidimamus : Ubi talc quid ncc (latuto cautumt ^udjlio» 
ncc confuctudinc introdudlumrcpcritur,ibi con jugalcm hanc nie, 
focictatcm ftatim cx tcmporc matrimoniiiniti , ac coramla- 
ccrdote pcrfctJti ^ incipere» Cocterum per pa<f!um huic fo- Renunci^ 
cietati > etiam in iilis locis y ubi alias communiohccintrodu- ri poteR 
Aa , renunciari poffc , probatum dcdit Dn. Lautcrb. fpec, dijf, buic focit» 
ie fociet, Bon. conj, c4p. 2. §, 24, fif c^p. 6, §» i, conf. Mcv. 4dJ. tAtiper 
h,p, 2, ta, art, 12, n, 12 j. fe^, paElutn, 

DiflTcrt autem Conjugalis fbcicfas ab Omniam Bonorum I>iffcren' 
ibcietatc Legali , de qu4 infcrius agcndum erit t tribus pracfcr tiafociet»' 
timmodis. Primd, quodin hac,juxta ^risnoftrt dilpontio*, ^ . 
nem , fbcit , etiam O» B. cx altcrius contra<Jtu cum extranco ini- tisconjUf» 
10 in folidum noa obijgcncur L, 4*pr di Excrc, 4&, Gail.Z. g^^l^' 

A 5 9*0*^4* 



fkx, tonjugalt vcro durantc matrimonii vinculo convT m - 
2 b<t irt lotiJum obftridtus fit. Mayk p.j,B.if^.n. 
quod in conjiigali focictatc Bona quoquo j)6(V • 
c>^>'r ',^r)tn altcrutri conjugum acq^i^ta ^ ipfb 

jiO^I eorum commanicatidtic, ('^ ^^^Ti' 

Lc!f commumohcmhiint-iriducft.'- Viiii.. . ... ... 

j. In focietatc vcro O. B. lcg Ui communicationc * qiload Uo*» 
na poft focictateminitam q<i»fita-4 opus fit. L. /y. 74']^» 
-ttx.v.-^- ^ JtTf> fif ilcni^vic tcrtio : qn ^ ^ iu illa focictatcifupcrftcs 
•ttAv conjux .ct^.icforti4^ic^i^cn partcm ui.i.ipiar. Chriftin. / 

IiC^. 2i^*jiuS.vo^ih Quod alitcr fe ha(>ct in Legaii a*, 
cro t- ^ ^ int^/pcios divifo , foli conf^r^nti fors rwiLitucn'» 
<Jfl <ift . tj u^.. fl, 7. ». 6. Sichard. in C. tit.pro fic, Lu. n.^, Ex. 
qu . .cmtuiii;! Lcgali O.B. Ibcictatcdc ' im 

io COJijLvg^i non f«mperproccdcre, nc ^z* 

gal c argum«atai;i iiccrc, Mcv. aa. U 

§. VI, 

De dote 0. Mttptiii pletumquctlos acccdcrc folct , Ucct; «ijira ili^ 

X c(V^:p9.ai' s.prdiaccx'plicandurp;V<riit. Et.quacui? olim, 
L.Juiivt dc liUfiu.n^Jii» o.rdinibu* ccrtu$ m^dp d^tjius Lmpofituf» 

fMCfAt jv^hfr/^ ' ^^jUilv?- ^'^!^*^- <v AttAitien Jurc noftio Q.. 
vili apcrte cautura repcritur , liccrc «xqri.gtiain < 
TJONA , fi vclit & cxprcfsc confcnfura fuum dcclarct, m db- 
tcm marito adfcrrc. L,4. C. dejur. dot, Andr. YiohX, depddJot» 
^jtfidm^ffi f. lOtT^JnB^rttiihijSi/.f Siyc iu<5^iJ*a ca Doria iilit, fi- 
BSfi.Ttn vfl Immobilia ^ <iib:»intx^iijm fcudurajptropduci 

//,f. mato i^ipa^ dflt.lucraod,! dote dcderrt , auc hilcc>, 
rit^jjtHt, cahbus Di9tl^'6«4^ 
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hi Rww. Jnr. rciffk r.ru. ifj. qit. vel i»'^ iv.rpc- 

tur , iii dotchi ^ • ■ 

'temdatis futu. . ;ia n6n'com^ 

V/.S.2//6cTfcut!;;r.2.D.7. vultM.iti: /y. 

'cifatus a Dn. Striiv. Rv,jo. 9. 6- auamvis contrariuni cx DalwO 
-ftOtcc Gothofrcd. L. i.C.dc J. dot, 

§. VIL 

Notantcr vcro fiipra t^wi, niiulicrcm O.B. in dotcm da- Bo^Li pifi' 
tt pofTc , nKjdoco n» expr^fs^ dcclarcr j "^Ex ca plidttr 

<nin. OmnM Bona m*rito iradidcfit , i. . ^HArito 

.4otcm V <juamcenfcntur,cumfaL^i fitdp: rra^jte 

lu^io , & bona posfint cffc paraphcrnalia* Dh. Struv. i:>*^<?^r(- /hiem d^- 
6.^ :!, deJur,dot, ^,14. Im6cx rcccpra Dp- f,on , 

dlorumlcntcnriA in dukio Bona mnlicrhs marito tradita para- tcnfcntnrm 
phcrnalia potins^ n^un iliaprarrumantur.Menoch.rf/t'/"'^- 
fumt.L.^.fMrff.f! !rki prouxor<^, (juarcon- 

(iantc ti augcrc cupit, w ofKut ^urec^ 

^xprclse Qjicraniiae mfori^fc hacc utdotaiia iri. \ alioqui 
cnim iu concurfu crcditoriim praclationc nan gaudcrct, cum 
obpar.iphcrnaHa hypc ^ idem > fcd non pritUtionis pri* 
yikg^» prufpcdain ipfi (k. CoDtf. cmnino Illuftris pn.Strvkc, /% 
tr.,dc C.iur, Contr.fiCl r,/f. ^".^. 6. Quamvis itacjuc univcrr- CdMteit 

, . iMlicr in . . , ^ iu« ramcn confu^ cft prff -\ 

tujii cil fpc; . I- mp^namdorctti accci • pro quan- /7^- 

tirarc cnim <\y m f^rflirnc»K*nm , <Sc fic qno mnior •^i/i,;^ 

tL , . ' gnAmdotc 

jik^ d, /. J . $« Vill. accc£tct* 



$. VIIL 

Dotu con- Cojtcnim uxorcm Kac ipsa dotis ConAitutionc Libcrls k 
fiitutio f;^ parcntibus in Lcgitima pracjudicarc nonpofTc y probatiir i<r^. 
prdjudicat L, ip. C. de don. ant, nupt. Hacc quippc ab ipfis dcducitur ,ctfi 
Legitinu. (pccialitcr rcfcrvatanon fiicrit, valido coctcroquin mancnte 
padlo dotali. Carpzov. p,j. C. u, D. 4, Klock. iom.j. Canfijji^ 
Nee 0pu4 n,i4. llludvcro nccclTarium non cft, cjuod Carpzov. p,2,Cm 
eff refer- u^Dcf, 26, rcquirit,ut fc. uxor O. B, in dotcra dans , ccrtam 
VJ^ione corura partcm fibi rcfcrvct , dc quibus tcftari qucat. . Licct 
partia h' cnirahoc ipGira in padis dotalibusfacpius ficri folcat ; Juris 
norum^de tamcn ncccsfitatcm non inducit, cumtcftamcnii fa<flio abfo- 
^uibtif te- lutc ncccsfitatis nonfit. llluIlri$Dn.SLrykc/r.^^y2rr^'(^4^/uir. 
fidri qu€' D. S^cj. 6, 20. 
4t uxor, $• 

MuUermi Dcnique notandum , mulicrem mlnorcnnem , quz dr> 
norennii cumvcnta Omnia Bona vcl mazimam corum partcm in doccm 
in dotis dcdit ac Isla hoc modo fiiit y in intcgmm rcHitutionis bcnefi* 
conftituti- cium impetrarc pofFc. Utut cnim dotis Domina mancaeper 
orte Ufu L.^. C. de Jttr, dot, atquc ita lardi non vidcatur ; privatur ta« 
refiituipo- mcnBonorum fuorum ufufruflu, flcpcrhoc lacfioncm incur- 
tcH inin- rit. Quod rcmcdium ctiam hcrcdibus mulicris , fi tcmpora-. 
tegrum. prxhnita nondum cxccflcrint , dabitur pcr L, un, C.fi adv, dot, 

quia commodum hujus privilcgii , licct pcrfonalis , ad hcre> 
^}v.anet' dcs taracn tranfir. L, 6.ff, de reJl, in int, Im6 ctiam mulicri 
iofH muli' 15. annis majori hoc modo lacfx idcm rcmcdium conccdio 
er majo' Sfort. Oddus de Refi. in int.p, i, qu. 14. n, Si, ob L. 6. §./. de Jur» 
rennis re- dot. quod tamcn probandum non vidctur,quia in d. L,6,%.f. fiic- 
fiituipos- currcndum cflc dicitur majori, non quidcm pcr in intcgrum re- 
fit \ Neg, ftitutioncm , (cd cx acquo & bono , ob naturam adlionis dotif, 

quac in acquum 3c bonum conccpta cft L, g, ff, de cap. dim. 

vid.Dn,Brumi<m.^^.L. 6, ^.f,^ adL, un. C.fi adv. d§t. 
in /. 



§. X. 

Ad fccundum patriae potcHatis con/litucndas modum, DeLegui" 
tcgttimationem puta > nunc tranfcundum ; Ubinihil fcre.» matione, 
ad pracfcntcm materiam facicns , notandum occurrir, nifi quod 
Lcgitimati pcr fublcqucns matrimonium , cum libcris Lcgiti- Legtrtwj* 
mis xquali foituna pcrfruantur , & hinc paritcr parcnti- tiperfub' 
bus y cumrcKquisIcgitimcnatisin OMNIBUS BONIS jeq. mdtr. 
poft mortcm rcli(5lij tanquara fui , aliisquc cognatis & aquipara* 
^gnatis tanquam Lcgitimi fucccdant , Patris tcftamcn- turliherit 
tum , in quo vcl plane practcriti , vd iuiquc faltcm cxhcrc- iegitimif, 
dati , nullum rcddant , & Donationcm <juoquc inofficio- 
fam quoad Lcgitimam rcvoccnt. Dn. Lautcrb.^ff. diffirt, de^ 
Legit.per fuLfaq, matr, th.j6. Quibus cx alTc fcre comparan- Ut ^ per 
tur pcr Rcfcriptum Principis Lcgitimati. Siquidem & hi cum Refcr.Prin^ 
•aliis libcris lcgitimis zq^ualitcr in fucccsfionc concurrunt, fi pa- cipis fegi' 
tcr inlibelia/upplici , pro Jcgitimandis Iibcris cx concubina ytnuti. 
^libi iiatis,adPr;ncipcmminblibcroruni mcntioncm fcccric-/, 
& Lcgitimatio a Principc , licct jam tum mortuo patrc , cx 
plcnitudinc poteftatis,<5c cum claufula:w£?« obslante dJ* f .fadla fli- 
crit. Etenim libcris legirimis hoc modo non aufcrtur jus 
quxfitum , fcd minuiturialtcm jus quzrendum, quod iisquc-» 
ad Lcgitiraam ficri poteft'. Qu^ousque cnim patcr libcris prac- 
judicarc poteft teftamcnto, cousqucctiam Princcps confcnfu 
patris id faccrc potcrit. Conf.Iiluftr. Dn. Sirykc in tr, de fuccej^ 
.ab Int, D, i. cap, a. 7^ f 

§. XL 

Scquitur tcrtia&ultima 1 (contra Doncll. ^>j);^f/. Z. De Ai$' 
€ap, 24* qui cx £. un, C. de ingr, lib. ctiam dclidum feu ingrati- ftione, 
tudincm , ob quam liberi cmancipati in priftinam poteftatcra 
rcducuncur , fupcraddit , cui contradixit Hillig. innot.tb/d.) 
patriam potcftatcm conftitucndi caufa, fc.Adoptio, quar vd 
<ftjnrpcci<;fic didla,vciArrogatio j Cui uitim» « dlcdus Efcffpjr^ 

B maju* rogatienid* 



matimus tribuitur , quod non fantum arr og.atus ipfc , ftdSt 
libcri , in poteftaic ipfiu<i tcmporc arrogationis cxiftcntcs > una 
cum BONIS OM>nBVS in poteflatc 5c familiam arrogatoris 
rranfcjnt. §, n,J. de adopt, L, iS'P^*jf* ^^^* tamcn ut pta&- 
fcr Donorum ufumrru^^um patri Arrogatori nihil ac(juiratacw«- 
/. dc acquift.^cr ddro^, 

§• XIL 

De Tmpi^ Tn fpecic cJc Adrogationc irapufecrii : (qncm , utpote 

ifcru .ir- aJhuc Invcftcm , adrogari non pcrmittcbant olim Romanii» 
ito^athne* quod ipfum tamcn poflca cx D. Antonini Conftitiitionc muta- 
tum fuiflc7afreritlIlpianus/»//'wri^w.//>,^.)' notandum> quod 
prxtcr accuratiorcm caufar cognitioncm cx partc arrogatoris- 
fidcjuflori* cautio rcquiratur , dc rcftitucndis Bonis , fi infrai» 
pubcrcarcm arrogr^ndus dtccflcrit , illis , ad quos aliqurd pcf- 
vcntunim fliiflct , fi in flatu fuo" pupiUus manfilfct. /,. ig, Gf 
ff, de adopt, Cum cnim pupillus antc pubcrt.itcsi tcftandi ju-^ 
TC non poiic.it , & hinc proximos agnatoi I Bbnorum fiicccs- 
fionc cxdudcrcncqucar, profpiciendum ipfis fuir, nc fucccs- 
lionis commodo privcntur. Paritcr& in pupilli favorcmac 
fccuritatcm cautio hxc introdu^a , nc arrogator ad infidia» 
Impubcri ftrucndas invitctur. Undc patct, adcpra pubcrtatC_r 
£autionem hancpenitus cxfpirarc, cumfic arrogatus eontra- 
<!iccrc arrogationi , tcftamentumquc condcrc potcrat , quod' 
:fi non fJMTcrit , dccedcns^ Arrogatori Bona omnia rciiquiflTc ccQ- 
lcnduscft> &proximi cjasdamnum fcntiunt,non fado arro-^ 
gatoris , fcd ipfius arrogari. Zocf. tit.^', de adopt, w.y^ 

^^^/ §. XUL 

drrogatiu 

exheredt' Qaod fi tcro Arrogator pupillum ar rogatum cxhcrcifa-»' 
iur veljitie ^^^*^ > ^'^^ vivus finc causa jufta raanumifcrit, tuncnon tantiAn 
iaufijuft^P^^^^^^^^^ quxad ipfum attulit, & quorum commodum- 
•rnMncipg^ quacfivit>.coxif«(Urar«llitwrc ? ftd &iiifupgr Quattam.Bb- 
%w l norufl» 



i\ofum cx l^efcripto D. Pii rclinqucrc ipfi tcnctaf. §. J. //o 
A^opt. L, 22. fr, §. /. /1 L, 2, C. eod. Quo cafu infigni Utr» 
tcr contTOvcrtunt DD. Utrum h«c Quarta OMNIUM BO- ^drtA^ 
"KORUM fit, an vcro Q«arta poriionis Lcgitimac , i*c. Quarta DJ^ii.fit 
illiu5 partis , quara ab Intcftato habiturus fuiflTct ? Priorcm-» Ommum 
fcntcntiara prartcr alios dcfendunt Dn. Liautcrb. in CoUeg, Theor, Bonoriim^ 
PfAef, tit, de ddoft. f . S. Mcicrus in C J. A. eod, tit. tl/.ji, & an veri 
Franzk. Ex.2.qu,p. cxiUa poLisGmura rationc , quod ubivis qujrts 
ha:c Quarta indcfiniccBonorum dicatur, Jam vero cum Bo- Legitim£^ 
ria Cnt imivcrfa bona , non pais bonorum y quadrans l)ono- portionis? 
rum quoquc non partis eiii > ,fcd imivcfrforum Bonorum-i. Ajf. pofle^ 
Contraria tamcn fcntcntia » «ti «quior , ita & vcrior vidctor, riia» 
Npn cnim infrcqucns in Jurc npftro cft >quartam. portionis -ab 
Intcftato dcbits Quartam Bonorura dici » veluti Lcgitima libc-- 
rorumi quxproculdubio illiuc portionis quaru pars cft, Quar-f' 

BonoTum dicitur. in L.6, Cdelnoff^.tctlAm, Et fane ini-i 
^juisfiraum clfet iiberos H^osmcliDris dcberc cftccojiditionis,. 
cjuam vcros,cumadoptio naturam imitccur, 5cpro iliis Jibc- 
ris civriis tanmm,pro hisv^rp ctiam naturalisrario militcL-^ 
Iflftat quidcmFranzk.'^./. diccndo : hoc nullam iniquitatcm 
ii^voivcrf , cumafrogator durante arrogatiojw fruiflns bono^ ^ 
rpm arrogatilucratus fiicrtt,.& ita fubftantiam propriam mc- 
liorem fecerif. Sed commodc refpondcri pofcft , ratione ha- 
j^s commodi arr6gatorcm ctiam onusalcndi arrogatumfiifti- 
riuiffp.: • Ncc dcniquc obftabit L,f.ff\fi quid. infr.pjtron. in 
Verb.< €x bonU^ qf44 mortif ttmpore tUitu , qui ddoptavit , fuerunt 
f/trf quArtA £f fi iliam Lcgcm;rcftringamu$ ad cafum , ubi u-f 
nustantum arroga^us abco»-qtti alios hbcrosnon habct,quia* 
non nifi orbo rcgularitcr adrogarc pcrmiftura Q(k L.i/.^.^.f. 
d^4dopt.c[uo4:^Cii cum adrogatus (bios fit , OmniumBonorura 
<}nartam habebit. Dn. Hopp./» Comment. Inff. ti/, deAdupt. §, 

Zocf. adff. €^d* ti$,n, ju 



$. XIV. 

l^. ^ft Cum iraquc cvijflum fit Lei^rimam Hiltcm Impuberi ar' 

iuc Leti rogato cxhcrc«iato , aut iiijuflc cmaiicipato , uhcrius 

//w.f 7^.V. quacnrur, an hzc Lcgirima pariterpro numcro iibcrorumar' 
au^.t Jit? rogarorumau<f}afIf intricntcm Bc (cmifTcmpcr AVv.//. Nc- 
gativ*c lubfcribit MYnfingcrus cr rationc , quia pcr d. Nov. 
conira cantumquarta aud>a dicitnr , quibus amca Inofflciofi 
tcf^jraenti qucrcla compctcbat Atqui wo hxc arrogato 
non compctiit L.g, §,rf. jf, tie Imff\ trft, Vcrum ncganda» 
hicvidctur fubfunryptio, cum utiquc ant^ D. Pii Gonftitutio-* 
ncm arrogato qucrcrfl compcticrit ; D. Piu5 vcrojus arroga- 
tinon minuit, M aiixir potius, utnon amplius opus habcat 
«jucrcla , fcd proprio 6c mcliori qtiixlcm Jurc quartam fuani-» 
obtincrc posfit , ficuii contcxtus d.l.g,%.if, aound^ docct-.. 
Ycrior itaquc affirmativa fcntcruia cft , nc quod in favorcmju» 
pilii arrogati reccptumcft , in odium ipflos TctciTqucatur. 
J)ti. Brunn. in R, P, ir, tit, de adopt, ^u. i/, in f, Bachov, m-* 
Camment. Inft, eod, tit, §.^^ 

f. XV. 

De bomi- H^acc quoad primura mcmbrum propofifat lupcrids divH 
nii//u fui nonis , qua homincs vel alicni , v<J foi juris cffe diccbamunif 
ptri4,. di(fla fiifficiant ; Confcqucnscft nrdc iis^ vidcamus qui fui* 
juris funt. Atquchi vclin totum plcnifibcrcatc fruuntur, it«. 
ut dc Bonis fuis Omnibus pro lubiru difponcfc valcant Vv^- 
ijuadantcnus rcflrida , quaJcs lunt pupilli , mirtores > furiofi r 
prodigi 5cc. qui ob xtatcm ^ vct animr , v<l corporis vitiura_r 
judiciiquc dcfcdum , proptcrqucm nc fuis quidcm ncgofiir 
fupcreflc pofTunt, aliorum tutcla vclcura rcguntur , quarum 
illa principalitcr pcrfotiam & pcr con(eqnentiam BONA ' 
OMNI A , hafc vcro Bona principalircr conccrnit. Qu« 
omnia,cumpcrfc fatis nota ac vulgata fint , lubtns practcreoy^ 
& in fpccic ad Curatdam Legitimam prodigi paucis faltcni mc^ 
cunYcrLo. 5 XVI.. 



5. XV r. 

T>cfinitt3r vcro pro Jigus ab Ulpiano L, i,ff. dc Cur.furicf.. De prodi- 
&c. qui neqi Hncm ncqj moduin cxpcnfarum novit, fed liON go, 
fua OMNI A dilapiJando&LdisfipanJoprofur ' ' ac pror. 
indc praccc ientc caufac cogmtionc miigiftratusdccrcto ab ai- 
miniftratioiic Bonorum fuorum arcctur , & Agnatoruminfpc- 
Ctionx fubjicitur. .. • Licct cnim illc , qui notorie diffolutc & la- 
luriosc vivit , patrimoniumque fuum ifiimoderatc cxpen^diLi^ 
rcvcra & ctlucc prodigu^fjt , attaraen quoad rerum fuarunjr 
adminiftrationcm luris cffc^^u pro prodigo ncmo habcndus 
cfi , antcquam Judicis fentcntia pro tali dcdaratus , bonorumr» 
quc adminiftrationc privatus fuerit : Quod ipfum olim hi* 
verbis cxpcdicbatur : ^Ando tua BonM, patern4 avit/tque^ 
vequitLi tuj difperdit , Itberosqufi tuos ad egeflatem perducis^ 
cam rem, tibi eA re conimercioque; interdico, Paul.Xi^.y., 
fent,tit.y, Fada iraquc Bonotum intcrdi(5lione, omnis pro- 
digo circa facultatcsi Bona rua-difponcndi libcrtas adcmta-^ 
eftjitautnec contrahcrc,ncc tcftari,ncc codicillari, nccju- 
ramcnto obligari posfit, fcd quafi procul a regimincprodigus 
dicatur. vii. lat^ (Gomez. tom. 2. var, fUf.cap, i^. n.jo, fiT feqq, 
Equidcm furiofo rccldprbdigus comparatur , uti cnim illi ia- 
na mcns, ita huic fyni morcs defunt, undcfuriofum rcrLnOLr 
(iiarum cxitum faccrc dicitoi in L, 12, detut, curat. dat^ 

5. XVIL 

Plancad cxcmblmnpror^Tc^cTiam muricriIuxuriosc& j{ff 
ftihoncftc vivcnti BONIS' O . < .SUS interdici poffc , quia, g^^^f,^ rnf- 
qua pcrfonam fuam rWa^e &*iniquc confamit, ctiam bona fii*,' retrici bo- 
confumerc cenTcruT, aflTcrit Idcm^omor. d.l.^.js- proptciL:,^^^,-;,^^^. 
L, Et htu/hrr if.pr. f,detur.tt.furiof. (!fi. Vcrum in hoc ^/V/ cu- 
tcxtu pcr mulicfcm faxuriolam non intcUigi prodigam pudor raror darl 
ifeyfcd pccuniarom , cum ruxilria apud Latinos pro Ji^ljpatf- ^^yj/^ 
•nc bonotum accipiattii 4r^. L.^^o.pr. f.de damn, inf, larc dc- 

B j ducit 



duLit AriusPinellus.<^L.i^.C</rj5«/;. mJt,M,2U citams ab E- 
manucl.Soarcz. in not,ad Qomtz, dJ^ Ut,m, Quamvis hic, 
cum utraquc prodigalitas fcr^ fcmpcr coccumt,Gomcziifen- 
tcndam , tanquam pubiicz utilitari magis confcntancam) iin« 
punc atquc incdpatc obfcrvari pofTc putct. 

$. XVIII. 

t>ce\'CM' ' Cum autem tutcla , paritcrac curafcla , publicummW" 
fdtiomym fit, adcoqvcaci hoc fufcipicndum etiam invitus quis cogf 
tutortim posfit , hinc ccrtas «tcufandi fc,atuteU velcuradeiatlvclfuf- 
vtl cur4- €«pt^i y caufas Impcrator noflcr tam in Iniiitutiomb. quara f» 
torum, ^ ^*^' prae(cripfit, quarum aliquas Ihftituto noftro infcr* 
§v.dn ficntcs rccenfcbimus. Sanc paupcrtatcm cxtremam, quit 
paupcrt.u BONIS OMNIBUS dcftitutu5fit,ut vix diurno quacftu 

{xcitfct ? famcm propulfarc fcquc fuftcatarc valcat , juftam cxcuiationit 
caufam prafebcrc patet. ex §. 6* J. de Excuftut» vel curat,l,.7»(f- 
4^. J. r, ff. eod. Hqufdem pauperws onus per ic fat gravc^. 
«ft,quo cgcmis diftringitur,n#cjuc pupilliy utiicvidctuf tuto- 
rcm baberc, quicx bonis ipfiosvidiim fibi quacrcrct, & prof';*' 
ptcr inoptamvcl negligcntervelnon fidclircrpupiHarcsresad- 
miniftrarct L.pen. §.f.f.d.t. cujusquc iiiopia inancm rcddi" 
jtn Ui cu nira fit adlioncm tutdac , pcr L, 6,ff. de dof^mah Scd quid Ir 
fu^illol lit^m cum pupillovcl adulto tutorvcl ctirator habcaf ; (^. 

an iSc ob hanc cxcufarc fc queat ? ■ Et quidem ob litemdere 
modica Excufationi locum non efic^ cxprcfsc tradit Imp./w jf.^f, 
J,dc cxrMf^tut. QuodfivcTQ ac.,QMi)UBU5 BONlS,vcI 
majorc corum partc, vel hefcjitari^ contr/oycrfia fit , omninf^ 
tutor ycl curator cxcurar(:.fc ppteric , ^cl potius tutciai 
ram (ufcipcrc proiiibcndu^rit. V. J^.^, L. 40. L^i.Jjf^, cod^ 
Expc lit cnim pupilio tutorcj hAbsTC amicisfinios. L.^C.fr.ff^ 
d.t. Jamvcro,i 'ingiii$fim,in.»' 
dcquc atroci^fima , ^unc iucm cum 

bonis oinn^^u^ lidbi;n;»j i^nucu^ i^^nt.c f ^^^jp^^^^^p-'- 



Mdhff^thJc Excuf,tut.^,4^.i^ CocterumiufcnovoQu*- 
ftio 1\2C ptanc inutilis vidctur ycum pcr Ndv, 72. c. L ^ 2. ju- 
ftmianu^ dcfeitorcm crcditorcmvc pupiUi vcl aduld tutorcirL. 
vel curatorcm cfcari cxprcfTc proHibucrit, citjuc qui pupilld, 
aut cui pupiilUs pbfl cocptam tutciam dcbcrc cocpit , pcrpcta- 
nm curatorcm adjungi voJuic ; fola matrc & avia cxccpta y 
OU2 dcbitoautcredito-minimo impcdiuntur , qno mimis hiio- 
rura fuonimaut ncpotumtmclamgtrercvdlcant.N<?p.i?^.f^/> 
j. 4uth. h£c C. qu. muL Off. tut. Conf. ommno Dn, Lauterb-^ 
m Comp.tit.de Tutd.in Subj.n.j, 

$. XTX. 

Utrum vcro jufta cxcufationis caufa fit . fi tcftatbfuUirt^ jln pau- 
fru£lum O.B. uxori rcliqucfic , adcoquc pupillus hulla bona pertas pi^ 
posfidcat r disquiri hic mcrctur. Ncgativc quaflio hic dc- /^V//> 
ciditur in L. \$, C. de EMCuf.it. tut. Cu jus Jccifionir ratio cft, 
quod filius Itcres in(!itutus in his bonis Lcgitimam nihilominuj 
falvam habcat , camque , patrc faris fun(S!o, una cura ufufi^ 
fuo dcd^uccrc posfit. L.^z. auth. nozijjtma. C de inof, tctt.im^r 
Conf. Dn. Brunn. add. L. iS. fJ- 4* Imo licct nuHa prorfus Bo- 
na pupiilus posfidcat, fcdtants inopia laborct , ut nonhabcat 
undcvivat, caproptcr tamcn tutor ipfi datus a tutcla minich^ 
cxcufabitur , cum principalitcr non bonisfcd pcrfonx tutoiL.' 
conftituarur. Quo cafu ipfe quidcm tUror de fuo pupillunfLr 
alcrc non cogcndus cft / ftd proXimos moncrc dcbct , ut ali- 
menta pupillo cbnfcrant , cum onus alimcntaadi rcguictiu::-»' 
juxta ordincm faccedcndi.Brunncm.</. /.^.J. 

. XX. 
Dcnique Quacrltur :numne tuter , /i bona fuala divcrfis 
focis difFufa habcat pupillu*» , omnia adminiftrarctcncatur ? At- Tutorfii$k' 
firm. hoc in L. //. Cde Excufdt* tut. vei curat, quia tutor fjm- piiciter 
pliciicr a tcftatorc dafui , ad uni\ .......vpatrimonium datus^cs- datus^ad 

k^(i^a[^t\^7^t/.i,cQd,modQ tiiraVnbonaUU in cadcm pro- ftmvcrfkm 



yAtrimO' vlncii fita fint, pcr L.iL §. i.ff.d.t, aliac cnim intra qulnqna- 
nium ddtg ginta dics cxcufarc fc potcrit. d. L. ii. C.de £xcuf, tut. Vcl Curjt, 
videmr. Idcmadtutorem a magidratu firoplicitcr , finc cxprcflToncj , 
quod ctiam rcfpc^u bonorum datus cflc dcbcar , ^pi^cutijxp* 
applicat Pcrcz. in C. tit. ul/i /et. tut. vcl Cur4t, 

$. XXL 

Dc Jure Addudlisbrcvitcr iis,quardc BONIS OMNIBUSinJa- 

Rcrum £3* re pcrfonarum occurrcrc folcnr,tranfitusnunc afd Jus rcrunL* 
rcrum Di ' facicndus dl:. Sunt autcmrcs ( practer aliasdarum divifioncs, 
vijiof/e, quas vidcrc licct in tot. tit. ItiH. ^ ff.de rer^ divif. ) vd corpo- 
ralcs vd irKorporalcs. Incorporalcs funt,quac tangi non pos- 
funt , i. c, qua: non a priori , fcd dcmum a poftcriori, l^idcl. ra- 
tionc cicrcifii,in fcnfus incurrunt, qualia fiint,qua: in jurc 
confiflunt ) vcrb. gr. hcrcditas, ufu5fru(flu$ Cxc. Atquchac 
De llfu' rationc pauca de ulufru<f>u rangcnda cflTcnt ; Quippc nofL» 
fruil 0 B, ^^"^""^ BonorummobiJium (5clmmobiliumfcd& OMNIUM 
remimve* BONORUM, ita , ut acquirenda fimul comprchendantut-. 

ufumfruftum conftitui poilc probavic txL*S4.% 2* ^ tiU* ^ 
L. 2g.ff,de ufufr. B. Dn.Struv. £a-./^. tb. vcrum cum hatc. 
matcria commodius ad adus ultim. volunt. rcfcrrf posfit , ad 
cap.2. cam rcfcrvabimus , &inprafcnti dc Lcgali ufufru^» 
quifola Lcgis difpofitione, nullo hominisfadlo autvoluntatc 
i^itcrvcnicntc conftituitur , quacdam laltcmfubjicicmus. 

$. XXIL 

Dc uftt' Compctit autcm talismo Ji ufufru<flus vi patriae potcflatis 

fruilu Le' patri vcl avo : primo in BONIS OMNIBUS liberoriim advcn- 
gali, titiis § i.Lpcr qu.pcrf, cuique 4cq,L. 6. C.de hon.qut lib. in- 



ufuf ' 













ncc 

bona a' fint , nrfi quoad i>ona rna 

& matcrni gcncris, li . priaipatcrcon^i :it, 

& filio novcrcam induxcnt, Pcrcz. C. tit, de \iQfi. qu. lu 

../Vkx,. • ' ^^^^^ 



LiccthoJicin Praxi indiftindc obBonaadvcntitialjbcristaci- 

tam hypotliccam compctcre aflcrat illuftris Dn. Strykc in diEl. 

ad LMuterb. Comp.p, m. ^.oj. Et quamvis alias nudus pro- Ftliu4 in- 

prictarius proprictatcm fuam pro Iubiiu,invito ctiam ufufru- Z'i:o pjire 

duario, vcndcrc posfit ; diverfum tamcn hoc cafu in filio ob • Ifonj a>^- 

tinct, qui finc patris confcnfu proprictatcm Bonorumadvcn- veniiiU 

titiorum ncqucvcndcrc, nequc quovisalio modo alicnarc po- alienare 

tcft L.f, §. filiu4 Autem.C. de bon. qu. lib* quia patri , non filii , nequit, 

fcd Lcgis bcncficio, ufusfrudlus in his Bonis compctit. Accc- 

dit quod patcr fimul filii lcgitimus adminiftrator fir. £. /. C. de 

hoft.mat, Sicut crgo minorfinc curatoris ccnlcnfu aiicnarc 

Bonafuancquit, itanccfiliusabsquc patris volunt.itc. Quod 

adcovcrum , ut ncc juramcnto, quippcqiiod in patris pra:ju- 

diciuni tcndcrct, firmata haec aJicnatio fubfiftat, nccpoft mor- 

tcmparris convakfcac, uti contralmol. in cap. cum. conting. 

X.de jurcj. htz dcfenditGom^i. tom. 2. var.re/lcjp.i^. n. 10, < 

Imo nccob filiiddidura vcl contrav^^um cxccutioncm in talia 

Bona ,in quibuspatcr ufumfru^^um habct , ficri , ncc confi- 

icari ca polfe, infublcqq.prolixc dcducitldcm Gomcz. d.L 

§. xxin. 

Siftit autcm fc hac in matcria nohilis illa ac controvcrfa iTif, j„p^_ 
inter DD. qua:ftio : Utrum hic ufufiruduspatri aufcrri posfir, J^^yj^' 
ctiam in Lcgiiima Ijbcrorura ? Affirmativx fubfcribuni Berlich. y>,^^^ /^. 
/. /. D. ijj. per tot. Mcv. p. 7. D.js6, aliiquc citati a Lamcrb. p^^^ 
tnComp p.i2p,in pr.proptCT rQacT;ditAtf:m Autb, cxcipiturC.de pjyipQf. 
hn,qu,lib, Vcriortamcr>vidctur ncgativa. arg. Novjij.cap, ^ etiam 
I, ubi ufusfrudus adcmrio conccditur , poftquam Legitima_, auoad Le- 
reli(flafucrit ; ErgoinipsaL anc ccftabit. ^^^^ affiffj^r^t, 

erg6 matcr filium hac conditionc hcrcdcm inftitucrit , nc ad 
patrem ufusfruflus tranfcat, inLcgitima tamcnfiiiiportionc, 
a matrc ncccfFario rclinqucnda , patcr non obftante hac con- 
iicione ufumfrudum habcbit,quia matcrquoad hancjusdis- 

C poncn- 



ponenJi nortliabuit, ncc privata tua dilpofitfonc juri mari- 
ti otiicercY tuit privare ipfum potOit uruiVudu partis , qux 
cx Lcgc ipfi dcbctur. B. Dn. Brunn- autb, excipitur, Pcrcz» 
inC. tit, de btn. qu, lib» n,j, Coctcrum cxtrancura in totun» 
hoccc ulbfrudupatrcm privarc poflc^cuUus dubito , cumcur- 
ihbct libcrum fit rci iuz donandz addcre conditioncm) quani 
vult. /. t, C. de donjt. qu.fub. med, Paritcr & co cafu y ubt 
alimcnu patcrliberis recufat , liunc ufumfru^um ip(i dcnc- 
ganJura clFc ^ aflcrit Richt. Vecif.tS. n.j, 

§. XXiV. 

Ccinpetit Sccundo ufusfru^Slus cx Lcgis difpofitionc patri conce' 

fdtriufui' ^'^^ bonis Hiii cmancipati pro partc dimidia $.2. J^-per 
frnc}u4 ift ^u.pvrf.cuiijue dcq. ad rcmuncrandum cmancipationis bcnc- 
Loniifin t»ciiim,qaodBonorum cjuacrcndorum bcneficiumvocat]Ctus,ia 
emdnci' ^ P^^' 0"^ nian. Cum cnim ohm Imp. Conftanti» 

f/Ht, ^2t.t'\ partcm dominiipleni tcrtiamin cmancipationis prx* 

iniura conccflcrit. L. t. 2. C. Tb^de bon. mM. Julhnianaff 
noflcr f fublato co jure > dimidiam faJtcm partem ufutfrudu» 
O.B. Hhi advcniitiorum patri tribuit. L.i.§.j. C. de bon..tfu^ 
lib. Licct ncc hodic amplius dctcntio illa dimidii ufusfru^is 
obtincat,fed pater filioemanciparo Omnia Bona picno }.urc 
ccdwc tcneatui. Carpz./..2. Cno. D.j, 

nrim donationis materiam } raram quidcm in Praxi > (ed 

donatio cliaram tamcn , nunc ordo nos ducit , ubi primo loco con- 
Q £ troveria illa intcr DD. quxftio : Utaim videl.Donatio ONiNI- 
^ jjf, UM BONORUM, tamprafcmium^quamfijturerura , valc* 
at, ncc nc ? ventilanda oecurrir. Ncgativam cum multis 
aliis tcnent Carpzov. L,j. Rcjp. 6y & Gomcz. eom, z, Vdr, ref, 
€dp. -f. n. ij. qui cod. tom. 2. cjp. r^. n. 24. ncc juramcnto ixrma» 
Rdtto dU' j^^jjg donation^ra fubfiilcre poflc aflcriu Movcntur au- 
iMdndi. tcnf 



tem dincnticntcs Kac potisnmum ratione , quoJ omnis alicna- 
tio, quae libcram tcftandi facultatem adimit vcl conftringit, 
jurc noftro vctita fit. L.j2. §. p ff, pro foc* Jam vcro donatio 
O. B. adimit libcram tcftanii Facultatcm , cum is , qui nulla_» 
Bona in civiratc rdiquit, hercdcm habcrc non posfit £. ^S-f- 

y. fiT /*. S. quia hcrcdiutcm non rcliquit. Ergo & vctita./ 
jurc noftro crit hacc donatio. Vcrum cnim vcro afiirmativam Afffms»- 
icntcntiam Juri noftro longc convcnicniiorcm cflc cxiftima- tur qu4t* 
vcrim, proptcrcxfrcflTos tcxtus, inL.j$, §. /^, C. de dondt. L. $, ftio, 
C. de rev. don. L.j: C. de inoff. donAt. (SL.iy. i.ff, t^ujt in fr. 
tred, Ex quibus tcxtibus cvidcntcr apparct donationcm O. B. 
omnino dc Jurc validam j ncc contra Bonos morcs cfTc ; fic- 
Uti hocinfpccicdcdonationc OMNIUM BONORUM^pras- 
fcniium 3c futurorum pi» caufae fadla,quiain hisjus Gcnti- 
ura &Canonicumfcquimur,affirmat Tixnt^.priv.pidcauftoo. 
conf. B, Dn. Brunn. ad L.js» §• 4» C. de donat. n. ip. Ncc dif- Rtfp- ^d 
ficilis ad propofitum argumcntum rclponfio cft. Major cninj rat.dttbi» 
univcrfalis non cft, cum & arrogatioitc Orania Bona in zzro^tandi^ 
gatorcm transfcrantur,& ficlibcratcftandifacultasconftringa- 
tur, qux tamcn arrogatio nuUo jurc prohibitacft. Ad mi- 
norcm Rcfp. donatorcm O. B. nunquam damnari infoIiJum, 
fcd fempcr tantum retincrc , undc exhibcrc fc posfit , & ficfcm- 
pcr Bona habcrc , dc quibus tcftari valcaf. Ncquc ctiam fcqui- 
turieQm,qui nuila Bona rclinquir , libcram tcftandi faculta- 
tcm non habcre , cum alioquin & omncs paupcrcs aut obatrati 
icftandi faculcatc carcrcnt , quos tamcn tcftari minimc prohi- 
fccri , & hcrcdcm habcrc poflc certura cft. L. 42, de hered. inft^ 

L, 21.^.14.. C.dejur.dilib. Conf.Uluftr. Dn. Str^-kc tr.dcjt 
Caut. Contr.fe^l.j.cap.g.^. Pcrez, in C. tit. dc d<mat^ n. ig. 
pn. Lautcrb. in Cowp.p, m.jjS, 

§. XXVL 

Coctcrum donationcm O. B. tam pwcfcntium quam furu* 

, C 2 rorum, 



rorum , filio f^ifl.im , Ci luc , uxorc fuj hcrcdc inrti- patri 
pr.rmoriarur, non tribucrcvidaaccjujL?gitimam,p:uricxprce- 
dcf undli filii Bonis dcbitam, cx BaUuccii Dcci/ r notarum-» 
Rjftis 0- rcpcrirur in Ad. Erud. de A, i6Sp* menf, dejemhr,p, 60$, Pari- 
mn.btu ^cr& illud fatcn.ium cft , Bonis omnibus fimplicircr donati$ 
ftfKplicher f*^ifura non comprchcndi , cura Cin^i jiiris fit donatio L,22.ff, 
doftJiu dofiMt, & dc gravi donantis prajudicio hic agatur» ^''ifl"enb. 
ffuwa no l^oi2, D. i6. 9. 11. Hinc fpcciaU Bonorum futnromin er* 
eonfpre- prcsfionc opus , pcrinde ficuti Bonis omnibus mobilibus 3c im- 
benduiur. mobilibus donaiis , fpecialis nominum mcmio facicnda cft- 

xxvrr. 

Cjurels In co autcm maximc cautus cflc dcbct donator O. B. ut 

fro donat, donationi padum dc fufcipicndo acrc alieno a Jjiciat, hoc cnim 
O. B.utde ahds in donataritim non tranGt,pcrL. /j. C de donat. quia_^ 
fufjpien' adlio pcrfbnalis , cjua tcnctur dcbitor, non comitaturpoflcs- 
do freah- forcm rci dcbiroris.Z./.§. i6.ff, adSCtJyeb.L.f.%. t.ff.decontff 
eno pjci' emt. L. 2y. pt^.ff. de O. A., Qnoi fccus fl xfonantiv bona_* 
pAtur, pignoris jurccrcditoribus antc fadam donationcm dcvin(fla-r 
fucrint , hoc cafu cnim crcditorcs hypothccarii rcaii acJlionc do" 
nataiium convcnirc potcrunt. Illullr. Dn. Strykc d, L%. i. 

§. xxvin. 

Donafio' Donatio itaquc hjfc fcmcl Iei»itimc pcrfc^la adco £rma 

wegHlari, iHibataquc mancrc dcbct, ut ncc iola po^nitcntii^ncc copnc- 
ter revo- ^"^" rcvocari,posfir,quod donator dicat fcin crcditorum.fraU' 
tdri nC' donaflc, quia propriam tiirpicudincm ailcganti minimi 

^uic. ^"^^* habcnda cft. L. /. 4. ult. C. de rev. donat Etcnim jus 
donatario femcl quzfirum>ipfifinc causaaufcrri nondcbct rnc^ 
quidemPrincjpali audoritaterZ./. C. r^^. Dantur tamext^ 
certi cafu$,quibus donationes pcrfe^lap, vcl pro partc,vclin to- 
tum rcfcinduntur > quos brcvitcr rcccnfebimus» 

XXIX. 

Limit. ( / ) Primus eft , fi donatarius contra donatorcm ingrams cflT- 

cia- 



datur^Koc cafu cnimin totum aonidoncm rcvocati ponc_., fi tngrjtf 
conftat ex L.f. C. d. t. Cum vcro in d. L.f. quatuor fdltcm m- fuertt do^ 
graritudinis caufi ( quinta enim, qiii ibi habetur , fi condt. nAtartm. 
tionibus adjcdis donararius non ftcterit, ad ingratitudineny 
propric non pcrtinct ) rcccnfeantur, quacritur anctiam fimi- 
les, iequc& mnjorcs admiitcnda: fint ? AfTirmat hoc ipfum^ 
Gloff. ind.t.f ejusquc rci Excmplum ponit in donatario O. 
•B. donatoti adinopiam rcdado alimcnta dcif.gantc , qucin m- 
■juriam non Icvcm donatori iufcrrc , adeoquc ad rcftitucnda.^ 
bona donata obftriaum cfrcafTcrit. - Vcrum ftantc ilU Gloflac 
fcntcntia , admittcnda« effc caufas fimilcs & majorcs, ncccflario 
^ttimcfi iila ita !?miran ^ia crit , modo illae caufa: fimilcs & majo- 
rcs fub cxprcsfis d. L.f comprchcndantur r Juris ctcnim^ 
•noftri alias firmisfimum principium cft r Lcg«s poenalcs , quaUs 
^ft ilia Z;/. cittcndendasnoncflc. Hndcfimul patct cxcm- -D^«^^r/. 
plura iGlofsS allatum huc planc non quadrarc \ Quamvis tu O.B. 4d 
i*nimnon Itv juriam donatarihi rccufandp alimcma do- aMum 
V " fcdMiritor tamcnin dift. L.fin, talis dot/Jtorl 

in)unaqu« Jrac ^li * Arqul vcro , qui alimeoU <Un*- oi^firiaus 

gat, non facit,lcd omittit&ncijygit quicquam. Hoccqui- nftt eft* 
dcm c ^cndumcft^honcftc&cxofriciobonivirifaaurura 
•eflc-donatariumj ndonator?><>«t>ti fuccurrat, quo<IVcro hac 
paHt juris n«ccsfipitt adid obftrlftus fit > *^U^ a nobi^ con- • 
ccd}ttc'quit,quia njttaralitCr faltcm a<4rcnumcrai\dum obllgatui 
' eft i t, 2S- $• "'ff-^r bercd.^per. naturalis vcro obligatlo in foro 
tivili aaipncm aon ^zrk. L.)^.\.f. ff.de pa^. Conf.Pcrcz. w 
C. tit. de revoxi dvn. n. g. Quaniobrcm ncccflTariam pro db- f{,nc cau- 
^atbrc O.B. caiitclamcflfc, ut cx Bonis donatis alimcnta fibi telautali- 
^in cafum fupervcnicntis iWofSar refctvct , tradit llluftris Vn, mentn fibi 
•Strytic tr. dc Caut. Contr. S.^. §; ' refervee 

dondtor» 

§. XXX. 

Sccundus cafuj, ubiionatio fcmd fadla rcvocatur,cft, Lim, (0 

C j ' quan- 



mllS hojft' (|u^iiJo libcros habens ia alrerum imaicnfam & irrf^cio&oi 



(iofd fue» conculic donationcm^qux Legicimae iibcrarum pr^ ^ ^ 
rJe dond» fcraL L.i,(^t,e, C Quo calti fi rc untUT. ^ w . . . - 

tio» ciofa fucric donatio , usquc ad iegicimam ialtem rcvocabitur : 

Xin autcm inolTiciofa fit rc 6c con(iIio donatorit firauduicnto » 
fccundum Bartol. md.L.i.Cde iuoff. d^ft. r/-V > v'. />i>^ 
Comm, didioguendum ^rit , utmni fa<^a l.aCii. aiLcu ^ilio vel 
^iefccndcnti P «5crcvocabittu tantum usque aJ LegtcimAmi aii 
ycro cittraneo ? &cunc in totumrevocabicur. conf. MactJv 
dc Affl iiflis tr, de Jur, frot,foLj. n, 21. Quamvis 3 cum haec di- 
.Ain(fbio exprcfsc in d.L^uif^ verbU.fipein e^uc ' ' libercs^fiffi 
in extraneos{^c, C de inoff. don, rcjiciatur , vaiv^rcai^ucem 
Vwin inCd.t^n^s. lcnccntiam , diftingucnti^ : an donati^ 
re <Sc cQnfilio tota ) 'aHt ? i.c» omnibusBonis donatit 

nihil planc conquccenti rcli<ftum fberit \ an verp Don into- 
tum inoffidola /it »fed pprtio quacdam > quac tamen ii]lft« Lc* 
gitimam cft , qucruUnti refcrvata fuerit ? P^iori cafu in rotunj; 
poilcriori verocancum^ quatenui iBo^ciofa ei) sqae 
Lcgitimae fupplcmcntum; rcvocari ^mrpoilc c^utbiuae. 

5. XXXT. 

Lim. (^) Sequltuf dcniquc tcrtius /evocandi donationpm p^J^fc- 

nifi liberi ^am cafus, quandp vidcl. Iibcris dcftitu^ui aiteri lion^ lua o- 
fofi dona- -mnia , vcl naajorcm corum partcm dao^yit , 3c ppf ' ^ero* 
thnemfd- fufccpit 5 quocafuipfojurcdpnatioad donatorcm rcvcttitur, 
ndm fie- pcr famofam L.fi unqMaw* g. C. dc revoc.^nAt, quam intcgrp 
perfcmaf. tradUtu illuftravic Andr. Tiraqucllus Curi^ Is^uon* 
dnmfenator Qelebcrrimut, pt licct muin h^nc .Vi. ad folHPaT* 
Patronum rcftringaut, a( i;o qi^oddecifiacjus^^n^^^^ 'is 
fingularc contincar.vid.Vinn, 4/$* 2.L de denat.n. j.^ 
qutfi. illunr, Ex. qu. 26, Contraria camcn fenccntia verior 
& communis cft , quam mufiis rtrionibus dcfcndit laodatus 
Tira^ucli, ad d. L*9*in fr^fAt^mtf^, fiqq* hac pr«cipuc 



ratronc utcns quoJ cxpracfumta ckmantis mentcliac cJona* 
tio tacitam habcrc vidcatur con<!itioncm, Itl>cri fjMfc.vnur^ 
cum vcrofiniiic fit, ncmincm donaturum fuiflc , fi dc libcris 
aut uxorc duccnda cogita/Tct \ Unusquisquccnim prafumi- 
tur propriis potlus libcris, quam aliis^^favcrc , fuumquc pro^ 
prium fanguinemcxtranco antipoJKTCy^rg^L.cumazM t02.ffl 
de cmd, 0* ihyn. quae ratio cum non tantum in patrono dor an- 
tc, fcd &<il!4f squclocum habcnt,idcm quoqucin iisjusfta- 
tucrc ncccITc cft. 

§. xxxir. 

Uf vcro plurcs libcri nafcantur prxcisc non^rcquintur, l<Ion opia 
cumctiam unicuslibcrorum appcllationccontmcatur. L,t^i» eftut plu- 
f,de ^lXiraq. Gtojf.fufiejttrit Itberos n. 14/. feqq. Im6 res hberi 
«tiam Lcgitimati pcr fubfcqucns mntrimonium & Rcfcriptum nifcAntUT' 
Principis^ficonfcnfupatrisLcgkiniatiohacc fa<Jtaf\icrit,donati- 
oncrahanccc rcvocari faciunt.^W^ilfcob.^^j^^ Vol. 2, D. 16.6. 
§4. Quod fccus in filiii naturalibus cx concubina natis , & 
(piiriis, urpotc inquostahsmodialfc^us minimccadit. Hos 
tamcn rcfpcdu matrif donarricis rcvocationem cauiare ,fi poft 
donationcmnatifucrint, quia talcs libcri matn fiicccdant, &. 
contra tcftamcntum cjus qucrclam movcnt^ cafu L. ^en.C^ad 
SQ, Orfhit. afFcrit Pcrcz, ^n C. tit. de rcvoc. don. n. ij, 

s. xxxin. 

Utrum vcro etiam Dominus jfcudi oh (upcrvcnicntiam 4n 
libcrorum fcudum ex B. /. rcvoc«rc posfit ? diiqoiri mcrctur. feudum oh 
Afiirmandum hoc vid,cbatur cx illa rationc» quod fcudum i\t.fuperve' 
donatio quxdam, cum pasfim in Jurcfcudali BENEfJClllM, nient.libe' 
hcmSENErOLJ ACT'^^ vocctur, Scd Rcfp. feudum noi> r#r«^ rr- 
tffc donationcm firaplict.i. , ^ crum obcaufam fadam , fc. ob voc4ri 
mcrita praccdcntia & futura fcrvitia , adcoquc rcvocationcm posfit ? 
tx b.L. cclTarc , cum hic pura & fimpJcx donatio rcquiratuE-^, 
ficuci hoc ktiusprobayxclira^. d^tr, Glojf d^n^tione Itrgitus 



n.^^S- T^^rltcr ^cfi bonanondura quacfita quis fepudiavcrif, 
uthcrcditatem, Lcgarum , vcl ficieicoromiflum fibi rcIi(5luiTU, 
locum fibi rcvocatio non vindicabit , quia bona propria& ic- 
ftlitcr acquifita donata efiTc dcbent.Gomcz./OMr.^. v^.rr/rx/. 

$. XXXIV. 

In auAn- Atquc hxc quidcm donatio pcr libcrorura fupcrvcni- 

tum dond' ^"^'''"^ ''"P**' » ^ cxtrancum coJlata fucrit , in totum rcvoc4* 
tio rtvo ^"'''P^'^^' Quo^ ^> ^'^ro P^^i vcl afccndcnti fa(fla, rcvocati- 
cetur tantum usquc ad Lcgitimam locus cft. Gomcz. tom. 2. var, 

rcfcap,^.n,n, ubi idcmad Ecclefiam monalkrium,vclalium 
piiim locum applicat quiaEcclcfia locofilii habctur ^ & pro- 
indc donatio huic non in plus rcvocanda crit, quamli 
£lio fadla cflct. conf. Pcrcz. in C. d. t. n, 21. 

§. XXXV. 

LilftrUpi- Scd quid fi libcri poftca nativivoadhucdonatorcdcccs- 

vodonj- QL* donaiio O. B. rcconvalcfcat & confirmc- 

toredffu ^ ncgandumhoc regularitcr cum Bartolo in L, 
Slid dndo Lcg.2.f\\x\2, pcr nativitatcm libcrorum ipfo jurc rcfcindiiuLj. 
VAtio re- ^^^' ^ ^^^* quod autcm fcmcl cxtindlum cfl, am- 

convale rcvivifcit. L,pS- §. S' f » de folut. conf. Pcrez. in C,d, 

ffat n.p, <5uod fi tamen donator poft mortcm liberorum rc do- 
nata donataiium frui adhuc patiatur y ac pcr tantum tcmporis 
fpatium fupcrvixcrit, quo ^-^rifimilitcr , fi voluiffct , donaqo- 
ncm rcvocarc potuiflct, nequc hoc fcccrit , tunc tacitc dona- 
rioncm confirmafle prxfumitur. Gomcz. d, Ln. 11, NcquCj 
obft. ratio cx cit. f.pS- §• S- addu(fla , quia donatio non abfolu- 
tc nulla^fcd in favorcm tantum donatoris cjusquclibcroruifu 
Klortuis itaq-, libcris Hbcrum crit donatori , an jurc fuo uti vclir, 
ncc nc ? B. Dn. Brunn. Ccw/. 4. Dec^S' 

§. :::vXVL 

Anhtne^' UlciraoIocoQv.anl^yicbcncficiopatcr tcnunciarc 



fit } ncgaiivam tuentur Gail. /. Olff^o. n. /;.Mynf. Cent, <^,ohf, do L. J.C. 
ij. Affirraativa tamcn vcrior, quia fi patcrlibcris jam natis dc Rcv. 
ad Lcgitimam usquc prarjudicarc potcfl donandOfCur non idcm don.pater 
ipfi liccbit y quoad libcros na(cituros,nmodo &c his Lcgitima renuncUm^ 
intadta mancat. lUudrisDn. Scrykc. /n Je Cdut, Comr.Sen.M* reqnidi, 
€/tp.p. §. 7. Hoc cnim ccrtum , patrcra hac fua rcnunciationc 
Juri hbcronim officcrc non poflc , quo minushi patrc dcfunft» 
donationcm ut inofficiolam impugnarc , & fic cam , nonqui- 
dcm in totum , bcnc tamcn ad Lcgitimamusquc > rcvocarc va- 
lcant. vid.Gomcz. cijf. 4. n, u. in pn, 

$, XXXVIL 

Donationibus afHnis cll matcria Ludorum,dc qua pauca 2)^ it/Jop 
quoquc fubjiccrc lubct. Difcuticnda autcm prius cft praejudi- an Uci» 
ciahs illa quxHio : utrumfc Ludus (mixtus vidd. & fortunz^dc ttu ftt /y- 
co cnim tantum in prxfcnti adluri fumus ) licitus fit , ncc nc ? Et iu* / 
quidcm Jurc Civili Rom. hunc ludum prohibitum cflTc patct , cx 
t,t.ff\(^ CdeAleAt, fub alcae cnimlufu Jura Givilia omncra-, 
for tunzIufumintcIlccJtumvoIunt.Dn. Brma. ^dl^J.C.eie dlrATp 
Etrcs ludicrx, facrae i. c cxcrabilcs dicuntur, in L.f. Ceod» 
Qii^od fi vcro in fc & abftra6livc ludum confidcrcmus, nihilin* 
juititizfubeflrcvidctur,mod6rcquifita illaadfint,quae commi*- ^ 
nitcr a DD. cxiguntur, dc quibus vidc ZoeT. ad ff, tit. de aledtm 
fj»u Si cnim donarc altcri pro lubitu Bona fua pcrmiflum cfly 
cur non ctiam cafubccrta, honcfla ramcn(Sc Hcitl conditio« 
ac,uthabcat illa , qui vidor abibir, dcponcrc liccbit, cum qui- 
libct rcrum fuarum ritodcrator fit ac arbitcr L, 21, C. mand. 
ncc quicquam nituraliaequitaticonvenicntius vidcatur,quam 
Toluntatcm Domini,volcntis rcmfuamin aliura transfcrrc_j, 
tatam habcri L.p. §.^./i^f R. D. Cui fcntcntiac practcr alios 
lubfcribunt B. Dk. Struv. f. J. C Ex.ij. Q.jd. Ludov. MolirL^. 
/ie J- ^ J. iraSf, 2. difp.jio. n.j. Lcflms de J. J. f.. i. f . i^. duh, 
Ajf • Qli^ pracfuppoCco ica diccndum cxilUnuinus : Quo- 

D. ii>quc 



usque donarc altcri conccfTum cft" , coiisquc ctram ludendo 
pctiicre ipfi liccbir. Cum itaquc ex fiirvrrins addiifti» conftct > 
ctiam OMN*IA BONA donari | . . . , ^ris (alva illibata- 
fti/tO.R, qoc miiicat Icgitima j Idcmqnoquc<!c ludo alTcrcrc non du- 
ludopsr- bitamus ; Ita ut in quantuminoniciolam patris donationcm 
dtn licet» rcvocare poflunt libiri,in.taiitumctiam ipfis compctatfacul- 
tasrcpetcndi ea,qusludo a patre deperdtta fuerunt \ videl. 
ut falvam habeant Lcgitimam. Tiraq.</f LL* connuL V9c,coh-* 
tranuiGloJf.j,n,Si. Caccialupus tr. da *Ljtdo n» Farin. o£cr,. 

XXX\'ITL 

dn tu» 9"'^^ ^ ^upw mille thalcros ludo quis pcrdidcrit^an 

doperdita nonpotcritid, quod fumniammillethaicrocumcxccdit,cxcm- 
fccuniA plo doiiationis non infinuatac , rcpctcrc /* Negandum hoc cx- 
fupm mil' ift'nio,quia non fimplici,fcd rcmuncratorixdonationi hidu$ 
le , tbal. finwlis vidctur ^ ciim utcrque fortunac periculo (c fubjiciat ; |atn 
itifinuAri ^c'** rcniuncratoria donatio infinuationc non indigct » quia lc 
debcAt i 'w^^f P^r niodum tituli oneron. vid. Brunn. in R. P. U^. tit,de 

donAt,.qu. lu Quod multo magis obtincbit , fi fummam iilam. 

non continuo a<5hj , Icd divcrfo tcmporc pcrdiderit , X^iXif^ ?t 

^ niv&tmiff einfii©iij»erfpieinijaf- 

5^ XXXIX. 

^v.dnlu' UtrumvcroOmniaBon.VIudopcrdcnti, pcrindeutdo- 

do perdcti ^^^^^^ O.B. Compctentiac bcncficium compctat? dubiumcft, 
Compften^ ^ ^ rationt , qnod dclinqucnti bencficium hoccc non concc- 
/f* bene/i>^ datur. L.^.%, t. ^ z.f,ad SCt. Mjccd, Atqui vcro ludcns 
etum com- dclinquit , cum ludus Jurc noftro prohibitiis fit. Ergo. Vcrum 
fetAt, ^c^P- loquor dc Jurc Civili, lid Jurc Gcntium & moribus, 
ubi , poftquam hodie Judendi liccntiam mngnarn cfTc quotidi- 
ana cxpericntia tcftatur, Vid.Rauch6ar. L. 2. pf^A^. quAff. qu. 
ij*^ Petr.IIcig. L*2.qu, iff, non dcncgandum ipfi vidctur di- 



^um bcncficium, cjuaiTi fcntcntiam confifmat lUuftr.Dn.Stryk^ 
in dtcf. AdJirunn. R. P. ir, tit^ de aleat, qu. 4, 

§. XL. 

Deniquc non-pnctcrcunda cft cautcla illa , quam com- CauteU 
mcndar Cocpolla $Mtt, fj» m {c.illc, qui Bona omnia , vd par- pro lud§ 
tcm ecrum luJopcrdiJic, ad ludcndum itcrum cat cum illo^ perdente 
ijui ricit, &rurripiat y C potcft, ctiamfurto, illuJ, quod 0,B, 
pcrdidit vc! aliquid dc bonis vinccntis. dum cft in ludo , & 
ifto modo propria auftoritatc fibi fatisfaciat, tunc cnimlc- 
curum cffcinquir, furripicntcm, quia non potcrit convcniri 
ab ilio , cui furripuit ,cum aftio ip(i non compctat, pcr L,f. in 
fr. jf, di alcat, con f. B crlich./>. j. concl.ji. ibiquc cit. DD, Vc^ Notntur 
rum prztcrquam , qnod dc hac , ut ic coctcris hujusmodi fari- illa cau" 
nac caufclis, vulgatum illudDD.aflirtumiocumfibi vindicet: tela, 
cautclasin hac vitaadhonorcm prodclfe , in alia ad Gchcn- 
nara acdificarc> ficuti cx Cbartario notat Brunncm. in Hrocejf, 
Inq, cap.g, mcmbf. i, w.j"/. conf. Oldck. ///./. obf.ti , n, 4; ncc 
magnopcrcctiam fidciidumxhuic cautclx vidc(ur> cum timcn- 
diim fit , nc ludo vinccns , vi(5^or ctiam manibus & pugnis cxi« 
ftat , at quc ita is > qui pccuniam pcrdidit,fimul ia serc «Sc corpore 
lucrc cog.^tur. ^ 

%, XLI. 

fucccsfionismatcriamTiunctranrcnn ^^'r cfTct; ve- 
Tum cumilla fcparato capitctraf^anda fit , mir .. m.^ , adxron*- 
tradus progrcdimur. Sunt vcro contracflus ve! rcalc?,vel vcr- 
bales , vcl litcrale? , vcl confcnfualcs. Ex rcalibus & confcn- 
fvaisbus quosdam adduccmus, ''innc , ow^ j^t-r.i^cnto noftro 

infcrvirc vidtbuntur,brcvitcr ..loitaqo^t'^- T>eLepO' 

cp nobis cric depofiti contradus , cbjLj ^ ^"m BO .1 f^i^- 
O MN I A, qu2 in commcrcio cxiftunt ^..iiquc rccipi- 
u^t , conWt.uunt. Hoc ipfum rarocn dc Boni» mobilibus lal- 
tcmac.fc movcntibus imcllcv5ium vdim \ Immobilia cnim, Jmpi^hiliM. 

D 2 licct 



iepdffi ne» ficct CL^lodiam ctiam rccipiant,dcponi tamcn non pofTc,. cotiv 
fHtunfw nianicer rcceptum c(l , cum alia Ht cuftodia rei , quz videl. au- 
fcrri potcil, .^lia cuilodia circa rcm, quz fn mandati fpccicmi 
abit. I. j. S. de P, F, Dn. Bronn. Exerc. dd Inft. ij.p, i^o, 
^^iflenb. dd ff, v,i, D.jt. fi. //. Pcrcz. i» C,tit.depof.n.j,S\yx)\o\t» 
jyijf. 12, Dn. Struv. S. J, C. $x. 21. Q, . fif ifi Jpr, L. 2* uS^ 
K)hft. dph,^, Obdac ramcngraviter huic rcmenticecommuni,quod 
rcs Immobilcs (cqucftrari posHnt, fcqucftnimverd (pccics fit 
dcponti, adcoque quoddam depoHtum rem immobilcm ad- 
mittac. Dn. Lautcrbjw CoU, Tbeor.prd£l,tit, dcptf.S, 10, Gocdd. 
He/p, 4dL, iio.ff. de V, S, Cubach. /. qiuft. illuflr.^, Vcrum Rcfp» 
ncgando dclure Civili, dc quo inpracfcntifermo mihi e(l,nu^ 
jorcm propofirioncm , quod fc. co jurc res immobiJcs fcquc- 
ftrari posGntjflc hoc quidcm arg. L.j, C, ^uorutpp, n$n recip, Ju- 
re Can. enim pofTcsfionum {cqucftratio dcmum reccpta cap, u 
X, de fequeftr. poff. & hinc ctiam hoc jurc rc5 Immobilcs in-. 
dcpoficnm cadcrc non ncgaverim. Vid. omninoCoU.Jur. Arg» 
ttt,depof 6. 2j, Biccius rek, qu§t, ScH, 4, S, 

$• XLIL 

Ife^ut Effcc^ns vcro quacftionis hujus in co confTftlt, ut con- 

^utfti^nit, ftct", ad quamailpam obftriAua fitilie , qur curam rei Immo- 
bilis in fc fufccpic \ fi cnim mandatum cft , ad Icvisfimam ,• fin 
autcmdcpofitum,ad latam cuIpamtcncbiturllluftr.Dn.Strj^kc 
it Caut, contr, S. 2, c^. §. 6. ut hinc fcntentia Dn, Schragii /w- 
tfod, rnff,tft,dipofS.j, cxiftimantis^rUtihtatcm hujus quafti- 
onisfccundumcos , qui contra^his innominatos b. f. faciunC 
omncs, cxiguamvel nuliamcnc, aftcnfum nonmcrcatur,cum 
firma mancnte ifta fcntcntia , quoad culpjc praftacioncm , uti 
)am demonftratum ,multum adhucintcrfit. Conf. Exccllcniifll 
Dn. Bcrg. in Ref.LL, obft. Lauterb. tit. depofqu. m, Coctcrom 
dcpofitarium in rc dcpofita rctcncionem non habcre, licct ipli 
i;cng:idit;r OoaiuaBona dcpon;nci5^&&ctiamrcs dcpofirir 



hypothccata fucrint , patct cx L,f, C.dtpof. quiahoc cafufcnN 
j>cr rcj dcpoCta cxccpta vidccur.Dn. Brunn. in Ctmmtnt* Cod, 

$. XLHI. 

Ad altcnim contrataum rcalcm , Pignus vidcl. nunc dc- I^e pgfi^ 
vcnicndum cft. Eft autcm Pignus in gcncrali fignificationc-» 
jus in bonis dcbitoris crcditori lcgitimi conftitutum in fccuri- 
tatcm crcditi. Dn.Struv. S, J. C, Ex, 26. ^.^. Et rarionc Objc- 
^i vel gcncralc, vcl fpccialc cfl. Illud ( dc fpeciali cjuippc-» Be ptgn&' 
jamncn crimus foliiciti) fub fc comprchcndit OMNIA dc- regfnemtf 
bitorisBONA, tam mobilia,quam Immobiiia : tamprxfcn- 0. B„ 
tia , quam futura & poft pignus confticutum acquifita , licct-* 
«juis fimplicitcr tantum ( quod tanquam fingularc in hac matc- 
ri^ notandum i contrariumcnim invcnditionc,donationc-Jt 
Lcgato &c. obtinct. Vid. Pcrcz. m C. tit. qu* res pign. obLpojf, 
n, 14,) Bona fua hypotl^cca: fuppofucrit , aut promifcrrc pc- 
cuniam acccptam fc foluturum fidc d: pcriculo rcrum fuarum» 
L.f. Cqud res pign. ohLpojf, Ex quo patct,intcr abundantcs 
cautdas mcrito rcfcrcndam cffc illam , qua nominatim A: cx- 
prcfsc Bona praefcntia & futura , mobilia , Immobilia & Nomr- 
na obligantur > cum hzc omnia jam tum fub gcncrali hypothc- 
c& fubintelliganrur. Ncqnc ctiam confuhum cft, gcncrali Bo- 
horum hypothcoE fola roobilia & Immobilia fubjicerc, cunL» 
ficnomina, atpotc quac (cparatam Bonorum fpccicm confti- 
luunt, fimulcomprchcnfa non ccnfcantur. llluftrii Dn^crykc 
de Caut. Ccntr. Sc£i. i. (^, 4, //. 

XLIV, 

Subhac ipsdtamcngencraliBonorQmOmniufflhypo- €^4n4m 
thcca primo non vcniunc ca , quz yerifimiiicer eft > qucmpiam i. 
ipcciaLtcr obligaturum non hii(f« > vcl proprcr ufum quotidi- fubgent" 
sinun), utiuntvcftcs, fuppclicx,&c vcl proptcr affcdioncm^ rmlipign&» 
iKii «moUii «oncubina fit> lib^ri naturalc^ (Su» 7*^S»ff' re non vt* 

V i de nm$f 



de pign,(^ hypoth.cjp.St.de R.J. trt 6to. Quod tamcn 
gcncrali Bonornm hypotheca convcntionah intclligcndum ; 
obhi^tionc enim gcnerali tacita ca ctiam contmcri , quac ali- 
asahcnari vctantur , aflcrit '^'i((tr\h. nd Jf.FoLi^D. ^g.'^. 6. in* 
f. Porro , Hcct ha: rcs fub gcncrah obligaiicnc non continc* 
antur , fpcciahrcr tamcn ea obhgari poflc , nuUum dubium c^, 
ob L. /. C qus res pign, ^ c. 

§. XLV. 

Sccundo fubhacobligationcgcnerali non contincntur 
Bona Omma alicnari prohibita , niii fpcciahtcr hypothccari, 
conccfla invcniantur. Sic pracdium Emphytcuricum, hcct_. 
Domino nondcnunciato vcndi nonpc 
pignorari tamcn potcft. X« i6. §. j pign. dti. Paritcr rc$ 
Ecdcfific Immobilcs Cnc certis folcnnibus , dc quibus vid. Rc^: 
doan. /r. de rch. EccLnon M. ajicnari ncqucunt , f^.j. x.Je 
reb.EccLnouaL poflunt tamcnpcr gcncralem hypothccarofi- 
1 nc traiditionc cx Communi DD. opmionc obhgari, tcfte ^fci- 
cro in C J. A. tit. qujt res pign. obL pojf. Q. a. n.j, E t vicc_» < 
«crsa rcs alicna vcndi potcfl. L. 2S' Jj. de contr. emt. Scd oppi- 
gnorari ncqult. L.^o.pr^ff.ic pign.aiJ. L. 16. §. y.ff. de pigu. 
typ. Plane fcudum jGcuti flnc conlenfu D omini & Agnatorura 
alienari ncquit, ita nec nl^sot^c cOjpppignorari potcfl^ Mcv. 
p.^.D.s^t. quodulti:..^... . ..pium rcgulam nQflram fupc- 

rius propofit^m optime confirmat. 

%. xLvr. 

Et (1'M^inuctcrtio, <juamvis quis gcneralitcrO '^•a Bo- 
na pignoii ^»., pa^lusfit, non tamcn ccnfctiir coi. ...liic dc 
his T «qusc ab hcrcdc ejus dcmum acquifita funt ; vcl ccrt^ cf^ 
fc(flum'^("^" •> n .ri nonhebebit , cumUIancquc in dominit) 
4iequc i)i j ^e^^MnfVi , fcd fcparata pcnitusab cjus Bo- ' 

§. XLVIL 



§. XLVJL 

t Utrum vcro creditori utiiior fit hypothcca gcncralis, 
quamfpccialis ? disq^Aifitionc dignumeiK Prior in eo utili- potbeca 
jOr vidctur , quod in crcditoris arbitrio hic fit » qualcrocunquc fpccialU , 
rcmcligcrc, aCvUt incamcxccutiofiat,pctcrcmjlit , cttamfi an vero 
re$ illa pollea fpecialitcr aitcri obligaca fit. L. i.pr - pot, gcncralif 
in pign,^i{}Lzi\\y.adf,y,LD»4o. tb.j. ?cr€2,i» Ctit.quipot. utilioyfit? 
ifj pi^TT, fT. 7. Quod fecus infpcciali hypothcca , ubi crcJitoE^ 
rci > fpccialitcr fibi oppirnorata: > pracisc infiftcrc tcnctur-j, 
Jicct iila ad dcbiti IbJ . non fijrficiat. In co autcm poftcrior 
priori pracvalcrc vidctur, quod hic, rc oppigiiorataalteri vca* 
dita > crcditof i > non excullb prius dcbitorc , advcrfiis cmtorcm, 
vcl aliura pignorispoirc(ibrcm,adio rcalis ad rcm rcpctcndam 
compct^t. Nov. 7:i. cap. i. In gcncrali autcm hypothcca, an- 
tc cxcuirum orcm , poflelTor rci gcncralitcr obligatac con- 
vc^itii iicq^at. Kqv, 4, capy z, Cum itaquc utraquc hypoih^* 
ca fua habcatcommoda & incommoda, cordbltius agctcrcdi- 
tor > fi hypothccam fr?ner ilcmSr Ipccialcm conjungi curct__., 
fiibjc<fVa claufuld : [a^. .. menjurevarijindi , conh omnino 
Illuflris Dn. Strykc d.cap. 4, §. 16, ij^ 

i*. XLVIIL 

Coctcrum fi duobus quis divcrfis tcmporibus Bona fiia ct:Ad fi 
omnia obiigavcrit, finc dubio pofteriori priorprafcrcnduscrit; ^ujbush- 
L.f,ff. qui p9t, in pign. Sin autcm codcm tcmporc obligatio ,f ^ ^^. 
fafta fir, in pignorcconcurrunt, 5c fimuladmittuntur.£.7.§, Hg^^tritl 
t. ff. eod, Scd quid fi utcrqoc fpecialcm habcat hypothccanu^ 
& prioris hypothccac fubJira fif gcncralis,cum conditionc (quac, 
liccr non cxprcfTa , tacitc iiibintciJigitiir ) quod fi cx rcbus fpc- 
cialitcr obJigatis pccuniam fuam confcqui non pofiit , tuirL» 
coetcra quoquc Bona prxfcntia & fiitura pcrfequcrctut ? £c 
ftriiflo quidcm jurc diccndum vidctur > indiftincflc hoc cafu pri- 
m*un fccundo prasfcrcndum cilc^ pciLcic. Z/. Vcrum cx arquo 



^bono dlftlngticndutn cft , juxta difpofitionem L, 2, C deplgn, 
^i^/.anresfpecialiterpriori obligata addebiti foIucioneiTL» 
fufficiat , nec ne F fin priu$ , crcditor prior in qualicanque dc- 
biroris re pro lubitu executionem petere nequic > led rei i ipeci- 
alitcr fibi obligatac , praccisc infiftere tcnctur ,* Cum cnim cx 
hac fuum confequi posfit , non dcbet cum injuria <Sc damno crC' 
ditoria fccundi rc$ illi obligatas vcndcrc , fcd compcllcnduscft 
ad id,quodfibinon nocetialteri vero prode(l,pcr £. j. %6ff. 
dedq,& aq,pUi9,drc. Sin autcm poftcrius ; tuncinrcpo- 
ftcriori fpccialiccr obligatS pocior crit. Dn. Struv. S.J.C, Ex,26» 
tb,j2, Pcrez. i?t C, tit, qui pot, in pign, n, $. De coetcro fi crc- 
ditor , qui in fpeciali hypothcca prior , in generali ver6 fpeci- 
ali fubdita pofteriorcft, rcsfibilpccialicer & generaliter obli- 
gatas vendiderit,adiohypothecaria adverdis emtorem crcdi- 
tori fccqndo « qui generalem habet hypothccam anteriorcra^, 
ad res alienatas repetcndas , dabitur.Mcicr. in C.J^lA* tit,fi arh. 
tiq, cred, f i^n, vend, 

§. XLIX. 

Unicum adhuc circa hanc materiam notabile re{laf,quod 
paucis tangendum. Notum qutppe cft, hypoihccam gencra- 
lcm rcs dcbitoris fingulas ita afHccre , ut aHcnari cx quidcm^ 
poilint , fcd falvo fcmpcr creditori pignoris jurc ; L,2, f.qui 
fot, in pign, L,6, C. eod, Nifi hic fpecialiter in pignoris alicna» 
tioncm confciilcrit, vcl ratam eam Iiabucrit. L, i, fif^. C, de re* 
Retpigno' ^^Jj-f^g^' Ponamus itaquc rcm oppignoratam gcneralifcc^ 
rata ton- cpnfcnfu credicoris venditam elle , & poflca dcbicorcm-» 
fentienti «andeai rcm modo legitimo rurfusacquifiviflc ; Qv.uirum 
creditore '^*^ *° pignoris caufam rccidat , ac gcncrali hypothcca 
alienatd comprebendatur f Affirmandumhoc prima frontc vidcba- 
inpignoris tur, exco, quodgeneralis O.B. hypothccabona,tanfi praifcn- 
canfamno tia , quam futura & poftca acquifira, complcdaturj L,f,C,qya, 
rccfdit. f"^^ f ^^i' v«r6 rc5 a4 dcbitor;m rcycrj& , utiqiic 



-Bonis cjus poftca acqui/kis annunieraii<]a cfl. Efgo. '^^^ 
rum>non obdantchac rationc, Imp.]u(liniinu$ inL* ule. C, 
dt remijf, pign, cxprcljc dccidit , cam rcm pignoris jurc pcti 
non poHe^ cumpcr cxprc(Iam3c ipccialcm juris rcnunciatio- 
ficm hypothcc2 gcncrali , quoad hanc tcvdy dcrogatumfucric 
t?6nf. caf.j^, de J. in 6to, ^ L, iji.ff» eod, Limitanda ta» Limtt, 
mcn hzc dcciHo ) modo rcs illa > in cujus dillradioncm cre» 
ditor confcnHt^ cx nova causaad dcbicorem redcat» Quod 
fi cnim cx cadcm vcl cooncxa causa ad eundcm rcvcrtatur > v.g. 
ex pacflo retrovcnditionis , addidionis in dicm, vcl Lcgis Com- 
nfiillbriac^ tunc quoquccrcditoriTalvum pignoris jusmancbitt 
pcr L, to.pr,Jf,quih.mod,pign, veJ Jbjfp.filv.Coni\Dt\3r\}nru^ 
dX,/, C, de remijf.pign, n.j, 

•5- 

Ad conrcnfualci contra(flus nunc dcvcnicndum , (po- 
tum primus cft Emtio vcnditio , dc qua 'pauca nocanda occur- 
runt , qu2 ad ptzfcntcm matcriam facianc. Illud cnim cernri cll De Ohje" 
Omnium rcrum , quas quis habcre > vcl posfidcrc , vcl pcrfc- Clo emr, 
qui potcft > vcnditioncm rcdc ficri , tradcntc JCto Paulo , in- Vend, 
L.j^. §. t,ff. de comr, emt, Brcvitcr : Omnium rcrum , quac m 
commcrcio func , ctiara hcrcditatis , dc qua cft tot, tit,Jf. Cod. 
de hcred, vel aH, vend, & rei alicnac. L, 2S,ff, d. t. de c$ntr. emt, 

L, II. ^.S'f. de aii, emt. Conf. Dn. Struv.£A:. 2j. Ti&./^.Franzk. 
tit.ff, de contr, Emt„ n,pg. Mcicr. in C, J, A. tod, tit, tb, 67, ia 
fpecievero OMNIA BONA, tam pncfcntia quam flitura va- Omnu 
lidisnmc vcndi ponTc, quia nulla ratio adcft vcl caura, quz ta Bona vtn- 
lcm vcndicioncm impcdiat,aircric Bartol. in L.6i,ff, de y»0, di poffMnt* 

L.f, C, de palf, cum DD. Comm. Quamvistnim libcra tc- 
iVandi facuJtas pcr ejusmodi vcndiiioncm toili vidcatur, cum 
nulla ampliusBona ruperfint,dcquibustcftamcnrumficri que- 
at ; pretium tamcn cx venditioncrcdadum rcrumloco fucce- 
dct , aiquc doco vcndcus ^ilponcrc pro lubitu poteric. Hoc 

E auccm 



autcm proh^ notandam > OmnibiwBonb nmplickcr vcnditiJ^ 
prslcmia taarum» nonfucura^ vcn4i>ac^(ci^4 cumUxcnc* 
mo vcndcrc vcllc prxfumacur > niii cxprcfsc voluntarcm fuam 
dcdaravcriu drg,L» y.Jf.de AMr,(f iUquc Bartol. flc 

PD. Commun. Ncquccomrariacuriimc aflcrcioniy (\\iod ia 
hypothcca Bpnorum fimplicitcr &. aliccr fid^i comprc* 
hcndamur Bpnatara prsicntia , qMaiutucura ^ut fupra diclunL. 
Etenim maxima , intcr Bonorum vcnditioncm 5c hypoiliccam 
Bonofum) di£rofentia intcrccdit f cum liic dc nuib aut parvo 
prxjiidicio dcbiroris agatur>quia foluto dcbito Omnia Bona 
hbcrantur ; Vcndicis autcm rcmd iw-gitinic Doois nulla n.- 
'Cupciatio ipcraiida cfh 

$. LL 

Emtiy 0, Numnc v?r6 ad as alicnum vcnJitoris cjcfolrcn JuiTt> 

M.^is alie- ^^^" cmror O.B. tcncbituf ? Ncgativa dc Jurc noftro 
num vtft- vcrisfima cft , pcr L. ij. C, <ion.tt.junfl. L. zj.fr. f.dt O.CfA^r 
dit^ris tX' T^^^ ^ ^tno in loco ftatutp difpoficum rcperiatur, ut cmcn» 
folvtre no alicno vchditoris obnoxius Hat , quomodo confii» 

tenefur, fcndt!im crit cmcori, nc aeri alicno fubjici.itur ? Et notabi* 
<4ttteU ^*^^^ cautclam tradit Bartbl. ad L. lo.f. de pecul. leg^ 

fro emtO' ^n^tor non univcrfim fivc iVcrfionc , fcd nnguIarjtcrBo» 

tt OJf^ na altcrhjs (Ibi comparct } Ita cnimconrra ftatutum nonpcc- 

"dabit> cnm hoc dc bdnis pcr avcrGoncm non figillatim cmtii 

ioquatui-». 

5. LIL 

Ife RetrJt- '^^ vcnditionis matcriam pertinct cfiam matcfia RetM- 
Sif, convcdtionaiif ci^ , vcl Lcgalis. Dt utroquc iiJ 

l^rai^ti macoria pJura adfctri poflcntf fi prolixiorcs elTc vcK- 
Umu$ I hinc pauca raitcm^notabimuj5t (juae argumcnto no?- 
ftro infcrvirc vidcbuntur. Quod ita^uc rctradum coAVCi^ 
C^ftveff^ -tionalcm^ ( quicommunitcr lcrc cum jijrc protimifcos confuji?- 
tkMdti^ ditur > «iun twcn hacc ipfa accuraie iojw«i\do taagnopcrfLr 

iuttf 



rntcrfccl..^v Dn.Strykc i>f Exdm.Jur. TfitL 

CAp.20,qu.s.(ff:ji ) concernir, roadubitamiis,pofi 

dcntcmOMNrA BONA ta!c\^ loni paaum adjiccrcur, 

(lcmtorBonailla vcnditurtisircrura-fit, codcm prccio/qaod 
4ius folverct,rctrahcrcfibicahccrct. 

$. LIIL 

Inipcclcverodc Lcgalirctriiaa notandum, quod {k-- i-tgah. 
\\\^ , ^ " ^ '^g'^ vcl confucttidinis difpofitioncccrtispcrlb- 
ni' ' n , iJquc vclproptcrdominium dire6ium,vclpro- 
ptci LfcJitum, v<:l proprcr civitatcm, vcl proptcr confangui- 
nitntcm acc. ' Rationcxrcditi, fi BONA OMNfA ^Mxc^ et quidm 
Hib hafta TCitVfentiir ^ lurcsquc Lickacorcs adfint, cxtrancis rAtione 
emtoribus - '''orcs, acintcr ho$ cum , cui major rumma., crediti, 
dcbctw,poiioicm cffc , cauttim Jurc Juftinianco repcritur, 
htt.cnm BotfJ 16. f ie reb.au6f.jud. fof Scd quid fi intcc^ 
' crtditorcsfttjqui fitAul fanguinc dcbitorijunaas.^ Rcfp. hunc 
omiiibus abis crcdiroribuj pr«£crendum cflc. BcrHch. D. 
^ 7t n.(^fiq^ SicAui &^:rc Jitor tantum , prajfcrtur tantunx> 
coenato. Saieado in Ubyrintb.p. t.tap. i. n. Uf. h\m rcro P^elrJtti^ 
<:umcxtranciscmtorrbu5,inpublica BONORUM OMNIUM ne fsrfgui. 
dcbitoris vcnditione, confanguinci concurrant, & xqucido- rtu, 
«ti fintVhiindiftindf^ Jurc rctra^his gcntilitii illis pra:fcrcndi, 
fiVe crcditorcs dcbitori5fintiTiv^non.£. 6o.ff.de 'paEl.(^ d.l. 
t6 ff.de ^on.4va.jud.poff. modo Bona plus liciranti addid^a 
nondum fucrim , fcd confanguincus ftatira , poft iicitationcm 
abcxtraneo faftam,idcmprctium tiffcrat ; Bonis ctHro fcmel 
Tadicis dccrcto p!us licitanti addidis , confangirincus exdudi- 
tar', quia voluntatemtuam, Boniromnibws pubiicific judici- 
ili auaoritatcvcnum eVpofitis, iion dedarahdo , Jurifuorc- 
minciafrcccBfctur.Dn.6truy. S,f.C.Ex,2S.t6u 

§. LIV. 

Ait' autcmhic fctwaus^entilitius to Cafu ctiamlocum ^d fi 

6 i . bab^ 



Oiven^ hiibcatvG BONA OMNIA (^uis altcri \rcodiJcrir > fct <jar- 
ditis^fub bus quacdim foIumBonsravita comprchei^duntur m:ngis 
ii4 qu.tda controvcrfumcft \ In qui <jua:ftionccIccidcndatli(linflcpro- 
filum avi' ccdcndom vidctur : Aut cnkn conranguincus Iioc cafu Eon» 
acontine^ omnia rctrahcrc cupit r aut , pracrcrmiffis rcnquisi folaavi- 
MKtMfw ta. Prioricadi rctradumlocum non habcrc ccrtiflimumcffr 
quia abfurdum cfTct, confanguincnmcompcllcrc poflcvcndi» 
torcm, ut O. B. fibi vcndatycumc contrario hic conTangui- 
neura cogcrcncqucat^^^ut O. B. rationc Jurii protimi£eos,ip(i 
in Bonis ccrcis avicis , fi^mul cum Bonis Omnibus vcnditis f 
compcccncis ^ cmar.- Poflicriori ca{a vcro rctradum obtinc- 
f c» aflicrit Macch. dc AfHidis /r. de Jur,prot.foL m, ji, «. zj. 
7/. ex co^ quodjudcx hic,. dcduda xflimationc aliarum rcA 
i!um> avicorum Bonorum, quar revocarc vulr confanguincuf^ 
xflimationcm faccrc poflit. Vcrum cum deHnitio hujus pre- 
tdl difHcilis admodum fit , 6c facile contingcre poflit 3 cmtorcmf 
ademtis Bonis. avitis , rcliqua rctincrc nollc tnec vcnditorcm 
ayitafola vcndere vcUc , adcoque cffcdtum jusretradus habe»^ 
bcrc nequcat, contrariamfentcntiani,utvcriorcm > ampic^ 
Wu:St[\xvJftJurisfr,L.i,tit*u»tb.j4^ 

§. LVL 

VcndltioncmcxcipitLocatio conffudio. Vcrumcumlifc 
oihil occurrat 9 quod nocari mcreatur ^ ad focictatem noscoo» 
ifffvctC'^ vcrtimus. Eflc autem- fbcietatem aliam particuiarcm, aliam 
mte uni' univcrfalcm,. 3c hanc itorum ^ vciin fpccic Omnium Bonorumy 
verft/i/f vcl Bbnorum firaplicitcryflvc utalii loqui amant,. vcl fpccia» 
^uoiupUx- litcr O.B. velindcfinitam Bonorum , patct cx L.j^^, i,^ 
pt h£c fo^ 7,ff^pro fic, In illam vcniunt Omnia Ifsna , quocunquc tim^ 
tittas^ io honcfto etianx lucrarivo, quacfira >ut htrcditatcs , Lcgata_>f 
doriaciones &c L, 7/. fr,ff, d, r. Card. Mant. dc^ 

tAcit, ^ drHa, convent. Lih. 6. tit, ij, Fcuda quoquc & Boni^ 
£ducommiiraiijercflicuuomobnoxi4^ M tautum qiioadfTU^ 



^ ■^ifTcnb, r. I>,j2, tb, 2j, Struv. Ex, 2^, /^. 26, Non v^» 
ru lii.i , quac cx prohibitis caufis , flirto vidcl. voJ malcficio alio, 
vd ufuraria pravitatc , ^zzt{[zxwnt^L,jj,cum»fiqq.f,frofic, 
ijiiia dclidorum focJa communio , & rcrura inhoncftarum-» 
nulla fbcictascft. Hatc ipfa tamcn turpitcrquifitayfi ipon* 
rcin focictatcm illata fucrint, communia quidcm fiunt, ve. 
rumdamnato poftca fbcio confcrcnti rcflitucnda funt. L.S^» 
ff.cod, Et fi confcioaltcro focio coHatio fada fucrit, pccna 
quoquc fiirti a tota fbcictatc pcti potcrit , cum jcquisfimum-» 
fifty utfocius^, quiparticipavitlucrum , participcttSrcfamnum, 
pcr L.jj.ff, d, r, ibique Brunnr Con£ Struv. S, J, C/Ex, 22i tb, 

%. tvr. 

QucmadmodBm autcm omnia hicra hiccommunia fiunt, Jn ficieti»^ 
iica quoquc, cx natura conrrariorura , quia ibi acquaTc dcbcc-- remO.B, 
cfrcincommodiim,ubiarqualc commodum cft , fumtus, queif vemunr 
panim ncccffuas , partim arquitas ac honcftas cxigitthuicrp" etidm dd* 
torumBonorumfocictati imputantur r vcluti fumtus in ftudi- mnd^ 
nmfiiii, arg.L,jj.ff.fro.foc. vcl in dotcmiiiiae fadi.^r^. £; expenfii. 
J2. §./. eod, L ip.ff. de N. Conf. Mcjcr. i» C. J. A. ttt.ff.pro 
fictb.iy. n. Quod ampiiatnr, iicct altcr focius nulios li. 
bcros habcat , fibi coim imputct , quod taJem focictatem vcmi ^ 
«ritr vcl in ca pcrftitcrit , ubi , proptcr inccrtos acquifitionis & 
crogationis cvcntus , insquaJitas npn confidcratur. liiuftrir 
Dn. Snykc i^? C ' ^ '^. ScH^ 2, C4p. 10. §. /^. Ncc quoad 
tjratoi ftudiorum aiitiaguimus,cum Doncll. dd Rnbr. C, pro 
focn.i^. an antc , an vcro poft focictarcra inirara ftudiis dcfti- 
natus Ricr^ " is. ? cum gcncraljtas tactus ind.L.yj. g, /. huic 
^iflindiom rciiftgf . Conf. Krcmberg. de fumt- fiud. qu. 1. n. tip, 
fcqq. Ncquc quoad fumtus dotis ohi^^t L»St ff-pro ficuhi 
difcrt^ cxprimitur y ita dcmum a patrc conftitutam filiac dotcm 
^ mcdioii^mi j fi ita couvcnwit. Ergo cciTaiuc pado/ccus 

E j crit; 
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txix. Zt*f. ttt.pro foc, n, 4j, Rcfpond. enim i agi ibi , non dcJ. 
Omnium Bonoruro, fcd dc quovis alio^fbcio. Vid. omninrt 
Bach. dd 2>. y*t» i>.27. lit. //. Fachin. L. S* contr. cAp.4, LiO. 
fi.c.ip.tj, Wviniw^ ad pr.J.de fbciet, Dcnique l , qaod 
fociai .ilc5 pcrdidit, ccrto cnfu Iiuic.univcr{ariim h>rtunarum 
Ibcictatl ftnputandum cflc , crcdimus cumlliuftr. Dn.Strykia» 
dJ. %22, in f 

5. LVir. 

Socittas Ycro Bonorum nmpliciter ilk tantum conti- 
netiqu^ox corfr.i . fivc tin^o oa^folbaCviDi^r! : T,. 7. £5* 
fi^'T']f pro foc. . iv.i i .iic. tr.de focier. cjp.ij. / .j /r^/r. 
non vcro hcrcditatcs , Lcg^it;^^ donationcs. Quod fi 4 
focii talrs nominatira, dc communicanda hcre Jiratc , in po- 
(lerum obvcntura, intcrfc pacilcantur ,-«unc Lcy}mMk\^\nm^ 
noncK tellamcnto dclata ccmmuoicnbitur. T 'j. 2. f^'. codh 
Gam;r. t»m. 2^ var. ref cap, j;7»,«f . in f, C . tft, 

Comm. ad L. t.f, d. e^ n.j, ubi ^ ^ic^in v . ^ . .51 
rcfpondet. Undc appdret, ad univeriaUm L-. . ii^ 

fuflicerc Omnium BofM>rum coliationem 1 icJ in ^ - ^ id agi 
dcbere, urbona, quocunquc tiruio qiiae/ira , communia firt, 
cura in dubiopotius focictaj fimpiKitci\Bon' rufri, quam ^ . 
R infpccic»contra6la ccnfcatur. l.-r.f. projiK., Illuftris D;., 
Stryke d. l. 

T,vrn. 
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7hcor, frASf, tlt.pro foc, §. 7. fc. ( f) cohabitatio (2) communi' 
catio rcrum quocunquc titulo obvcnicntiura & (5)uiilla ratr 
Onum rcdditio , conrurrant , non viJco^> quaic non aequc O.B» 
focictasjin fpccic ficdi(Sla, tacite contrahi posfrt, cumfaiflis 
confcnfus fati$ cxprcfsc dcclaretur , imo plui pondcris habc* 
rcdicantur^ad dcclawndjLim confcnfum, fadU, quamvcrba, 
§.^. jf. de ddiL cdUl, L,f, C. qu£ res ptg», Brunn. dd £. 
4'^' P^^ fi'^' "'S' ^ fi^' Atquc h.inc fcntcntiam communitar 
rccepum c^Tc , tcftatur Lautcrb. d» L 

Illa vcro diircrcnLia , intcr O. B. fpccialitcr, & indcfi- ttferen*. 
nitam Bononira focictatcm, ccrtior cftac manifoflior, qaod hs inttr 
fc. in ilU omnia bona prxfcniia, l. c. qnattunc funt cdeunti- fotittmtem 
nmy cum focietatcm contrahunr, continuo, finc vcr3 tra-firf- O. B.ffi' 
onc communiccntur. L. 1. $. r. L. i.ff.pro for. A^qnc pos- cidlUtryff 
fc(fioquoquc, quamvis - ^nc apprehcnffcmc non acqiii- bonorKm 
Tatur,tamcn&hoc cafup rumpoffc^ liconffituturh indcpnP' 
in altcrum fociara , dum cj j$ ix mco nomMc nutK p ^ ' ") , ^ifw» 
quod antea,mco nominc in folidum pbflfidcbam , transi^!a_j 
ccnfcatur. arg, L rg. pr.ff. de acq,jpifJf.T\t:i^. de jHr^ConJf.pojf 
p. 1. dmpl. ». Gomcz* tom. 2. var. rcf. cjp. j. n.^. In hac 
autcm Bonorum Gmphcitcr fbcictatc , przter illa bona , qugg 
ailualitcr confcruntur , nulfa pncfcntia ,fcd futura filccm , firc 
lucra, poftca et opcr5 &ncgoti.irioncciTjusquc " 
f a , communia fiant. Vinn. adpr ' focict. Br unn. ad L. i.ff^ 
pro foc,tt.p.& fiqq, PLmc Inc ' i fivc ca , quz in no- 
minibui cpnfiftunt , nec in nn' i um lonunarOm f • itc ' 
ipfo jurc frf fcunt, fcd ccfifio ligcnt " ^ ^ ar- 
fcant, camquc non nifi pcr dcicg^tioncm cgrcdiantur. L.j.Jf, 
yro T^r. ibiquc BoC Qao i 3c verum cft in ris Bonw, quac po- 
ftea obvcrtiunr , quippe qu« focictatis {udfcio communicanda 
Hint. 1.7/. fif 7^.fj.eodXiii<\>dc i^ctr.cotjfAffg. J.y^, comUoi. n.ti^ 
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$. LX. 

Coetcrum nonpoflc rociuix) , ctiam totorumBononim, 
rcm, cumaliis fibi communcm , tocani irrcvocabilitcralicna- 
rct fed alicnationem hanc proparc< cai qu<c focium alicnati- 
tcm concernif> fubfincre^prorociorurn vcro rc'i ^ "^rumpar- 
tilHis candcm nulIamcfTc^ adcoquc<jiicmvis v^.u... i^ampar- 
tcra pcr aflioncmin rcm cvinrcrc noflc, patct. exJLi^C.dc^ 
cdmm, rer, alien. L. 6s>jf '.pro fo^ . ^ jnf. Fclic. de fi<ietjcap. 2g* 
n. p, Nunmc vcro oppignorarc potcrit r«m communcm / 
hoc qnoquc i|>fi dcncgandum , notantc Gothofrcd. ^ii/Z.iyAf* 
C.ft Comm. res pign, fif r. quia oppignoratio ^ccics alicnatio- 
nis c(l,&pcrcamfacilc ad alicnationem dcyenitur. Qnic- 
quid autcm in tcrmino prolubitum , prohibitum ctiam ccnfctur 
invia,i.c. cujusfinisinterdidlus, iilius quoquc mcdia intcrdi- 
dla, pcr L.j\ Cde reb,aL non. al, Ex aliis autcm O. B. focii 
contra^ibus, cumcxtranco initis>coeceros (bciosez comma- 
ni DD. opinionc in folidum fcmpcr obligatos efic, quia ii^ 
O. B. focictatc, omnia quoquc dcbita conimunia Hunt,& hinc 
nihil intcrcfTc videtvr , quis fcciorum convcniatur, tcftan;E_, 
Carpi./. 2. C. 17, D. t2. Qu« tamcn fcntcntia dubia de Jurc 
Aodro vidctur. ?id. Mcv. adj. L,Lih,j. t.g, 4. j, n, dJ* fefi^ 

% LXL 

Cum vcro fbcictatis finis fit locri & quatlhis jntentio, 
paucis^dhuc de<jivifionc iucri <Sc damni , fi quod prstcr cantra- 
i cp^i''r>i oninioncm obvcncrit, vidcbimus. Et brcvitcr qui- 

Inutraqilc j tam fpccialitcr O- B. quam Bo- 
^cr ibcicrat^ , cx natura contra£^us j dc fi nilul dc 
X damni convcntumj a:quaicm fecunduni Ariih- 
t^cm faciendam cflc diviGoncm , hac faltcin 
, quod in illa jUatorum qiiantitas p"^'^ it- 
r -uaiitas cy '"n^^^ trc rcru 'TT i- 
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Dn. Lautcrb. tn CoJL Tintr, PrsB. tU, frd fic^ $. . juh^, rir. 
He Jujl, (SJur, §. /7. 

§. LXIL 

Dcmqucobrervandura,O.B. fociumadionc profocio SociiuO. 
convcntum ad laccum &pcTam usquccxciuicndum non cITc, R, hdixt 
fed bcncHcio compctcacisgaiadcre , uc ica «xcuifio infliEua- compeieit* 
tur^ t)uo falva ip(i alrtitcnta reJinquantur. §./«f. I, Jeacl. L. 6^. tis ifen^k 
ff*fro foc. L. 16. j\ dc rt juiL Zxx£. tit.pro fK, n,^o. (S 4j. Franzk. ctum, 
eod. rit, n. 104, Quod privilcgium cx racionis > quam tradic Etiam 
Ulpianus in d, L. dj.pr. idcntitarc , ad focium parcicularemjet^ pdrticM» 
iam cxcendicur t (i cx causi .ad rocictatem fpedlante conveni- iMwis» 
atur. Schvvend, dd EckoU.tit.pro foc. g. 6, Dn. Scruv. im EvoL 
Md£x.^2.^.jy. LAMKtt\>.dijp. de Benef. Comp.!^»2z. Conf. Illu- 
ftris Dn. StrylQC in Cdut, Contr.fcil. a« cdp, 1$, §. fim. 

Lxm. 

Intcr modos folvcndi hant rocictatcm tnaxime ail fco- v.8.amiS' 
pumnoftrumfpc<flarc viJcturillc-, quandofociCtasperO - fitmtfocit* 
UM BONORUM arai{iioncmfoividicitur,f>/Z*/.§./.^f X,^. /4/ yt/tf*. 
%'f'ff-pro foc. Eccmm cum focictas > ut fupra didum, con- fttr. 
trahacurBonorumin communc<]u^rcndorum causa, nonina- 
^is Bonis fublacis focietati locuscHc pote(l> qivam fublata fo- 
cii perfona. Sola vixo decoiSlio ad Ibcictarcir) lblvendam-« Non mu^ 
ncuciquam fuiHcit , fcU inliipcr ncccflario , ut.bonis «cuatur tem fot* 
dccodior, rcquiruur, pcr * Con£ BcncvjScracch. dte^io* 

ir.dc decon.p.j.n.4j,cumj Licct cnim dcccdioncm Ic- ne. 
quacurcgeftasicgcflatcautcn. \xt\L.4.%ji.^.pro foc, 

TrcutL VoL i.D,2y.6,a.iit, C dccodio tamcn immediatecgc? 
(latem aon inducic,ncc cgercincipicdcco^or^dum dccoqiiii^ 
fcd dum Bonis Ommbu^ cxuicor. Quod ipfum cxpericntia-« 
fatis coD£riinat,dum dccodorum., antcquam Bonaipfis aitfe- 
rantur, vita fitisfplendida quotidie fercconfpedui noftnolc* 
ipet offcrt. Ut hinc cgcftatis c.mfa rcmotior falrcm, non.. 

t vcro 



vcro, ut Trcutl. ^i.putat, caufa proxima iit dccodlio. Vid.FciiCr 
de foclct, cMp.j4. «. 24. 

§. LXIV. 

Df pttlli' Cnm autcm Bonis quis privctur , vcl pcr publicatiO' 

catione '^^^ i J*7' 7^''^/. dc qu^ c^^./. plcnius traftandum crit, vc! 
O. J?. rr- Bonornm ecHionem ; §. /. quando vidcJ. (bdus,moj- 
misfive. alicni cpprcflus , BONA fua OMNIA creditoribuf 

rclinqucre tcncrur , dc hac in gcncre nunc agcndum crit , ad- 
ditis poftmodum iis , quac ad hanc matcriam faccrc vidcbai^ 



$. LXV. 

Be Ctlpo- Eft aatcm Ccflio , quo dcbitor «rc alicno (5n€-r 
»r 0. B* ^®^^ mz\o opprcflTus , OMNIA Iba BONA crcditoribus (porr- 
tc rclinquit> ut ipfis cxind^, quantum ficri poilit > fatisHac-^ 
jpfcquc 4carccrcIibcrctur.Dn.Lautcrb. in Comp.p. m.jSt. Cuin 
cnim olim LL. Xlf.Tabb.nontantum conccnumfucritcrcdi- 
toribus, fnanibus injcc^is in )us duccrc dcbitorcs nonrolvcndb 
cxiilcmcs>rcd &:> (i fatisfadum nondum fucrit , domum re- 
ducere, ncrvo 6cconTpedibusvincire, vcnumcxponcre,dcpo- 
ftca tcrriis nundinis ctiam ultimo fupplicioaflficcre> vcl,£plu* 
fts crcditorcs, inpartcsdcbitorcm fccarc.DionyfiGothofr./» 
frdgm. LL.XII. TdH. Gcllius L.20. c.u Quintil. Lilf.j. fnR. Ofdt, 
Mdp. 6. Conf. Mcicrus in C. J. A. tit.f. dere jud. Q. lot. Progres- 
iii tcmporis fxntius cum dcbiroribus agi cocptum^ &L.IuIia, 
a Cajo Julio Cxfarc , vcl fucccflTorc cjiis Augufto, Uta,Hottom. 
2i/yftr. ^udB. 14. cautom , ut , ccrianrc darfori ilia ac prope ia- 
humana pana , dcbitore$> egedatc fumma fine cufpl fu^ la- 
borantcs &cafu fbrtunxque ludibrto ad incitas rcdadli, Bonis 
ce^ndo vinculorum cruciatus , carccrisque mokftiis critarc 
poffrnt. L. i,(f 4. C.tfui ifi7».f^^./»<»^ibiqacBarroI. Carpzov. 
/• /. C iz. Z). //. Hinc bcncficium dicitur ccl&o , in d.L* 1. 



«(45)i5? 

4« itcm invidioraccifio. Z.j. Cti</. mifctabiU auxilium.JL./C 
C^<?<y. (ScflcbJc adjutoriuni. £.7. C e#/ 

§. LXVI. 

Compctit hocce bcncficium omnibus debitofibus Gne yi^y. 
Jolo malo dcpauperatis , tam mafcuiis quam foeminis ; ubi ctsftenk. 
tamcn fingularchoc Jurc novo obfcrvandura,quod mulicr,lic€t 
Bonis ccdcrc nohr,ob civilc tamen dcbitu carccri mancipari nc- 
€^tAt,Nov.ij^.c^p,p.^Sittde dff/tuti) fcdbodie.C.ie ofJiv. pid.^i 
Autb, bodie C.dede Cti(lod.re(rr, nifi mcrctrix fir. Gomcz.f <7w.£. 
V4r.ref.cap.(t,n.ji,z^<6 utctiajudcx muiicrcm pudicam&caftam 
vitam agentcm incarccram capitali poena puniatur; £. t, C, dc^ 
oJf,div,jud, quae poena gravisfiina in pccuniaciam hodicmu- 
uta, notantc Brunncm. ad d,L.t, Porro Ecclcfiam n Tnquc^ 
vcl univcrfitatcm , autaUud collcgium BoniaOn^^i. ai ccdc- 
§c poHc , patct ^jr Nov^j, in prdfat, In fpccic dc civitatc obz- 
rata hoc aflerunt Zoef. adf, tit, dt bon, teff. n. 4, & Fr. Salgado 
dc Samoza Labyrintb. cred, c, i, |. 2, n, 41. Cui tamcn ccdenti civuas 
totBona,quotiadia{aria, tam prztcrita quamtutura 1 publi- cbaratace- 
corum ofHdorum opushabct? rchaquendacilc,(httmtCarpi. ^^^^ 
/.^.Z)^f.^7i.cumcompctcnti«bcnc{:ciumipficompctati Vid. petcnti^ 
illuftris Dn, /^tiykc dc caut, contr.fe£l, /. cap.j. 16. B. Brunn. Oeneficio 
dr ~y.i urf.cred.c.i^ r ^ r. ouod & Ecdciia obacratac ccdcnci g^udtt. 

co.iuvJit ThoIoL i ^.j. Zi.f^/.^.»*^. &idctTiadClcricum 

ccdcntcm cxtcndit Panormitanus , citatusa Pcrczio ia C. r/>- 
^ui bon. ced.pojj\ n. a, Uitcrius , & qui Iblutuium fc juravit # 
Donoblbntc juranicntOiadhocbenciiciuni ccsfionis refihrcpo^ 
ccfit f Quamviscnim omnc]uramcncumicrvaadumfit,quo4l 
in 2tci;aa^,ia{utis diipcndium non vcrgit > c4f. cum contingMt 
av de jurcji^. iif cap. qnamvit, de paEi. w VL ad Imposfibiijau. 
txmcn iiiud ncmincm obiigabit , cuin icmpcr banc cacitcixLr 
daululam contincrc ccnreatur , quatcnus pofTibile dl ci , qui 
juravit. Molia, d, tr^st.dijp.su^nfi^i Dcniqac ctiam 
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profcripttim vel deportammr cujus Omnia Bont fifco appli- 
cara fumt fi poflea reitirutus ^ prillina Bona recuperet , & 4 
crcditoribiis convcniatur, hoc cciTtofiis beneficio fruipoQc^ 
notat Schncid, sd §,f.J»de dS,»,^^ 
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£ contrario vero i\(ko bencEcio non gaudct j qui rd- 
cns fc non cflc folvcndo , fpc ccdcndr contraxic jBrunn. JP» 
If^, tit^ de cejf, Bon, qu, it, Struv. Ex. ^^. j^. uti nec ille ^ qui ia 
firaudem crcditorum bona fua ac facuJratcs difapidavir. L,f.§m 
f. f. qud in frdud^ cred, Hi enim cuipa fui depauperati. £r- 
go pauperum quoque bencHciis privandi y dc pJumbatarum.^ 
(erant autem piumbatz Hagcllorum gencra , ut late expiicaL.* 
Card. Baron. in Martyr. 6. Junii in verb.fUnnkdtu cdftu, ) po- 
tius iftibus (ub^cicndi funt>per L. qtttlibet,^o.C. dedecur, Conf» 
omnino Illaftris Dn.Strykc V, /. Dijp, Jmt, D.^, c, 6.m,2^^ 
Mcicrus in C J.A. tit.ff,de Bon, ceff n, 6, 

LXVIir. 

Cedenda autem creditoribus dint Omnia Bona , qu^in 
pratfcntiarum dcbitor podidet > quarque plcno iurc ad ipiuinj 
pcrttnentjeaquc omnfa > etiam juramento defuper przflirar 
mdicarc tenctur y ita ut (ccundum GlofT. m L,p. m f, ff.de B^n, 
tejf nec quadrantem t multo minus nccci&ria vttjc a!jmen(jL> 
reiervarc (ibi posHtr cum hrcrantum eacafti rpfi conccdantur, 
poff fa<flam ceflionem forruna melior arrifinif. L, 6.ff, d.r, 
Licct vero drido jure harc ita fe habeant > cquttas tamen ac 
humanitatis ratiofuadctyrennquendftsefleccdemi > qiicmnrl- 
modum & ad mortctndamnato , vcftcs panntcufares & quotidi- 
anai^ nc nudus incederc cogafur. L. S. jf.de Bon^ddmn. Gomc2. 
sffm. 2. vdr,ref,cAp, n, n,jn Imd non (bfum vcftcm icd & lc- 
&\im cum iuis omaincntis &exrcbus mobilibus minoris prt- 
tii unam Bonis cedcntibns relinqui dcbcre , voluit Imp. C 
V.tradentcexPctr.Pcckio tr,de Jur, fift. C'^^. ir. r^. Co^i?g. 
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Jur. A r ff.ie Bon, cejf, Lp, Notstfttcr autcm (upra-. 
dixi) vdtcs quotidianas pcn«$ ccdcntcm rcmanerc, prctiofat 
enim <Sc fupcriiuas cum aiiis rcbus creditoribus ccdcrc cogcn* 
(Jas cft dcbitor. Imo putarcmTCtiam vcfHmcnta quotidiana^ 
nprctiofa fucrintyparitcr» rcccptii vilioris prctii , honcftis ta- 
men > vedibus , crcdiforibus conccdcnda cife. Dcniquc ex 
quitatc ccdcntcm Infhiimcnta fabrilia, quibusviiflum «Sc ami- 
d^um (ibi quzrit , rctincre cjuoquc polfc y /latuit Covarruv. La. 
ref.var^e, t. n.j. in f. Und^ Tholof. L.2i. S. J. II c.p.». 7. dcdu- 
cit , ncc f^udiofum boniscedcntcm neceffariis libris privandum 
effc. Vcmm hxc locum habcnt , fi alia Bona crcditoribus fuf- 
ficiant , alias tandcm & in hi$ rcbus Exccutioni locum cffc , ve- 
rius vidctur. Illuftr Dn, Stryk. in di£l. ad Lauterb. Comp. f. 

§. LXIX. 

Hoc certum pcr ccflioncm , fi bona non fliflFccerint^, per ctsf^ 
ccdentemin totum nonlibcrari , (ed catcnus tantum , quatc« nemce- 
nus (atisfa^m, ita utquoad rcfiduum falvafcmpercreditori- densint$' 
bus (it adio y licet illa , vet etiam (entcntiz Executio contra dc> tum nom 
bitorcm condcmnamm tam diu fulpcndarur) donec idoncum libtnfturm 
emolumentum dcnuo fibi acquifiverit. $./. J.d. a£f. Hinc Bo- 
nis cedens cavere dcbet fidcju(foribus datis , aut , fi hos habere 
ncqueat y juramento vel nud4 promiflionc , de reliquis bonis 
loIvendis> ft ad meliorcm fortunam pervenerit. caf. Ododrdm.j, 
X. de folut. Menoch. Lib. 2. de arb.jud. quafi. c. ». 29. fo Uabtt tm^ 
bonis tamen podca quzfitis Compctcntiz bcncficium LL. ci> meninbo' 
Tilcsipfi CQnccdunt>quia quodammodo inhumanum cft^fpo- nis poftes 
liamm fortunis luis in foltdum condcmnari. §./ Lde n£i. L. 4. dcquiptk 
fr.ff. de ceff.Bon. Gomcz. tom, 2. var, refcap^ //. n.j2, Quod comp. btm 
ipfum fibi locum duntaxat vindicabit,quoadilloscreditorcs, neficinm» 
quibus femcl bona cefla , quoad poftcriores enim^ qoi pofl ces- 
fionem contraxcrunt , nova cc(fionc opus eft.Lauterb. m Comf, 
f-Si'" ibiqucUlunris Dn* Stryke in not.ZctC ad tit.ff. de Bon. 
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tef.n. £f2d. Plane m inlocis^ in quibus j^ominiofi illi ic 
rituperabiUs cedcndi ricus ( quorum mentio mox facienda) rc* 
ceptif debitorcmpoft ceflionem omnino ab omni debito im* 
munemeficTnec convcniri poiTcctiamnad pio^iorem for*» 
tunampoftea perveneric, flatuunt Gmd.Pap. Me* 
Roch, cU.L n. 2j. Brur». tr, de ccff, Bon, qu.^.fr. fu 6, exracionct 
quod illa ignominiz pocna iolutionis ioco cedar. Vcrunu 

Eefp. po(rctadhancrationem f ad^umillumignominiofumnoa 
tamindebiti compeniationem , quamnc quis faciie in^credi» 
torum detrimentum ad ceiHonis beneficium coniugiat, adhir 
h^ii^V^ti^^nC, tu.quibon,ced,fojf.n,2j, 

§. LXX. 

Ces/lo non Coetcrum cum hoc bcneficium Icgale fit > nec juris , ncc 

infdmdt, ^^^* inEamiam continebit, lcd levisfim^ faJtem macula dcbi- 
tor notabitjir, utihoc foDdisfimc probarit liluftrisDn^Strykc 

Kifiin iSid ^ ^^t' 1^^' 9' ^^' ^^' ^ * V\\x^ tamcn noa/ 
lock , ubi negaverim.moribus quorundam locorum facf^i ignominiam cf * 
cedgntes ^i^'"** incurrcrc, pracfcrtiminquibus ignominiofi cedendiri- 
ignQmitfi» introdu(fli funt. Sic apud Bocotios in f oro fcdens ^ qui bo» . 
cf^m ddH .ccdcrc cupiebat, plebe circumfiantc in os 8c ora orbemac- 
fdcere te- cipcrc tcncbatur , qul nuUa ignorainia major fiii :. In civita» 
mentMr, quibusdam Italiat ccflio fit debitore publicc pofterior^ 

nuda oftcndcnte & dicentc : Cedo Bonis. Prxfcrym Rom« 
bonis cedens cogitijr LcQnem marmoreum in fcalis Capitolit 
afccndcrc, ibique natespercuticns clamare : Cedo Bonii, In 
quibusdamvero Sabaudic dcLugdunenfisterritoriiCivitatibuf 
cogitut jgnominiQse nudatns faxo publico , quod vitupcrii vcl 
turpitudinis vocant , infidcrc ^ aut eiiam pofteriora ad illud ter 
percutccc > A: totidcm palam proclamarc : Cedo Bomt, In-y 
Gallid ccdens injudicium prilcns vcnirc, nudatoquc capitc, 
nuda ccrvice , & cingulo in Judicio rcIi<fto , diflblutus abire dc- 
bct. Id IpecicLimn. Tom» u ddd.dd Lib»4. e^p.S.p.jij.tsi Lo- ' 
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retio prsejudicium Parlamenti Parifienfis adducit,quoc^tufti 
erat,ut bonis ccdcntcs, licct finc fraude, pilco virjdi utcrcn- 
tur , quem acditorcs ipfis nibmrniflrarc dcbcrcnt , ut fi absquc 
pilco hoc dcprchcndcrcntur, in carccrcm rctrotrahi poflcnt-.. 
Alibi locorum in loco publico veftcm ab aliis dinindam-. , 
«ut pilcum flavi coloris cos gcdarc > idcm notac Limn. d. Lp.ji2. 
Aliis inlociscircumducunturpercivitatcmf campana pulfata, 
cum tubis & vituperio , usque ad eum locum ubi cefiio facien- 
da. Extat quoquc antiqua Adriani Imp. fandio , ut bonis ce* 
dcntcs inrorocatamidiarcntur , h.c. publice dcridcndi cxpo- 
ncrentur f qiix in nonnuilis quoque locis reccpta cf^. Singula^ 
laiius probata vid. in Vol. i. Difp. Jur. Illuftris Dn. Stryku d. D. 
f.c 6.n.2f»dc CoII. Jur. Arg. ///. de zeJf.Bon, 9. it. Hacc ipfa ta- 
mcn Srattita , quatenus ctiam eos , qui advcrsA fortuna , fine^ 
culpa fua deplorati redditi, talismodiritibus uti deberc prxci- 
piunt, ab omni humanitate longe remota fijnt ^ Scraccha dc^ 
decoSt.p.s. n.S' MynC 4</§./. J. de mSI. & hinc mcritd> tanquana 
irrationabiiia ,penicDS toileoda elTcQt* 

i. LXXI- 

faucis ad^iuc de controvcrsa illl ac maximoperc inter Gfy 4n$$^ 
I>D. agirata quacftione, utrum fc bcncficio huic rcnunciarcj neSthe 
pofiit dcbitor , necnc ? vidcndum cft. Ncgativat fubfcribunt r^^^ 
B. Dn. Srruv. Ex. 4^. iid. Pcrei. in C, tit,quihn. ced.poff.n. 20. „^„^,^^1 
qui /f.i/. nec juratambeneficii hujus rcnunciationem valero pofRtf 
affcrit. Wiflcrvb. sd f. F. /. D. 2U $. 21. cmn sUeg. ibid. DD. Lau- " ^ 
terb. in Comp.p. j^^. cxrationc > quod carcerfcnrimtij quae- 
dam (pecics fit , dc hinc ad eum nemo obligare fc polfit. ]ani 
Ycro rcnunciatio bencficii ccfiionii Bonorumvidcturinvolvc 
it obligationcm ad carccrcm. Ergo. Verum , practcrquanu 
quod ncgari posfit , fcrvitucis fpcciem e/recarcerem , qao debi» 
for , donec folverit , concluditur ; dici ctiam poiFet , non ?i 
hujus pa^i rcnunciativi ficri,utia carccicm dcbitor dctruda- 
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turtfeJco falcemtolli favorem pro debicorc incrodadunOyil- 
loque favorcfublato, ip(iusLcgtsiandlioacmfucceder«^ quc 
dcbicores nonfolventcs carceri adjudicat. Coof. omnioo liiii- 
ftris Dn. Strykc /r. de Cdut. Contr. SeM, 2» c. i, S'J9» ^ ^^^* 
Difpp. Jurid. D.p. CMp. 7. )»• 4. Cf feqf, 

De bentp' Hsc dcBonorumcesnonedidarufHcianr. Tangendutn 
cio ddtio' nunc quoque cnTet afHne Ulud remcdium , quod dationis in (b« 
ni4 in fo^ lumm bcneHcium vocatur , quo debitori pecunil deflitucocoa' 
Imumre- ccflumcO, oblatis BONIS fuis OMNIBUS urgcnti credicori^ 
misjive. etiam invito , pro folutione , fc a rigidiore executione citra in- 
juriam libcrare. Nov.4. c^p.j. Vcrura cum de hac maccriaiam 
tum cx profcfTo aftum fic, in (acpius cit. DiJj^.^,Vol. i.Dif^p. Jur^ 
Illudris On. Strykii t brevicacis ftudio eo nos xcmictimus , prae- 
fcrcim cum cadcm fere hic obtincanc , quac dc ccsfionc modo 
l^e Milfio dida funt. Pro^rcdtor itaquc ad matcdam midionis in po»- 
nembo» rcdion^mBononimdcbitoris. Cesfioncenimfadarc 
norum farum dominiumin Crcjitorcs nonftatimtransfcrtur, icd mif- 
poJffJf.de' fio inflona a credicoribusprius pctcrtda, CuratorqueBonorum 
bftorif. conftitucndus , qui ea admipillrcc , didraihac ac creditoribus in- 
dc facisfaciat. ^.y. C.de bon. 4Ut.jud.poJf.L.i^.ff. d: reb. 4ut* 
jud.pojf. Hinc in gcncrc nunc dc misfionibusin paircsfionoB 
Bonorumdcbicoris agendum cQ:. 

LXXIIL 

J>e Mtjfio MtsTfo autcm fic vd cxprimo,^^cI exfccundo dccrcto.Misfio 
netx /. inpoflcsfioncmcx primo dccrcto,quam fiJucariampofrcsConc, 
Decreto. co» quo^ - ■ - - ' 'iducia & manu tcnctur, Pragmatici appd- 
ijmc , & i^ccrcdcnciamTocant , quod pcr Judicis fcntcn- 
tiam rcs -iii.ui crcdacur flc coramlctarur , cft adlus , quo acdi- 
torcs dccrcto Practons in po(resfioncm Bonorum dcbicoris , ad 
rcf cuftodicndas & fcrvandas Jurcpignoris PraBtoriiintrodu- 
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cuntur,utrcuS| tatdio afFcdus , veniat fcrponlurus. Laufcrb. 

§. LXXIV. 

Mittuntur crcditorcs in OMNIA , cujuscunqw dcbitoris> Obje^ 
ctiam furjofi &fincdolo latcnti^, BONA, fivc plcno jurcca flo hmim 
'^' lcat,Cvcjusrcalc tantuminiis habcat^qualia funt Bona^ MtjjionU* 
icuualia &Emphytcutica , in cjux rationc fruftuum , & ad vi- 
tam varalliiibcrorumquccjusimmiflio pcti potcft. L.iS-S^i^* 
jf! dc d.imn. inf. Brunn. in R, P, W. eod» tit. qu. zo. Et hoc qui - ^9,an ai 
dcm dc Jurc vctcri certumcft ; utrum vcro adhuc hodic ira- hucJ.N. 
miflioin BONA OMNIA ficripoffit/' dubiumcft. Ncga- tKsj^ofidt 
tivam cum DD. comm. dcfcndont Lautcrb. in Comp. f. m.jg^. 
Brunn. d. l. qu. tj, ^ jul tit.jf. de rcb. atitb. jud. pojf. qu. 6. ob 
I^ov.fj. cap. 4. t. Cf indedefjutb.lfquijurjt C. debon.4u6i. 
jud.pojf. Vcrum cum in d. Nov.jj. non mifliqjjj^ fcd diftradi- 
cni modus pofitus fit,dehacmurationcdubitafi poflcr. Vid. 
Srruv. Ex.44. ri6._^^. tSc Mcicr. in CJ.A.tit.tft in pojf. Lr^.it.' 
th.^.n.i, PiancinrcjLbus adlionibu^aAorcmtantnminpc- 
tita BonamittijConftat ex L. 7. $.q.Jf,quib.ex CAuf.inpoJf.ed- 
tur y Qi^odadcumcarumrcftfingcndum,fiabI*cnsfitdcbitori 
Quod fi vcro latitct j paritcr in omnia Bona immisfio pcti po- 
tcll. Mcicr. in C, J. A. tit.ff. quib. ex cauf.in pojf. tb. 4, n. 2, 

5. LXXV. 

Coctcrum quoad crcditorcs iwmittcndos planc nihil rc- fQff^ 
fcrt , tn cx adionc rcali > an vcro pcribnali aliquid ipfis dcbe- ^ttionjlu 
atur. Itcm an cx caufa dcbiti puri , an vcro conditionalis crc- crediior 
ditorcs finttcum&crcditor conditionalis , fi ad inttrponen- inpojf. 
dam cautioncm,dcdcbito vcnicntc dicfolvcndo , (quod iiu, „ffig 
b.f. jiidiciis pcrmiflum cft) agatur^cx primo dccrcto immis- pofffl, 
fionem impctrarc Z.^t. jf.de Jud. L. ^'pr.ff. quib, excauf, 
in poff. Conf.Pcrez. in C,tit,de ban.aut. jud. pojf.n.j. C.J.A, 
eod. tit.Jf.tb,^. if^i.Wiflinb. ad V. 2. D. 2t, tb.j, 
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§. LXXVL 

De ife^u EffcAos vero hujus misfionis cft nudj (kltcm !?nnonJni 

misftonis cictcntio » quam cx Jurc ptgnaris practorii » pcf irr r icm in 
ex s De^ Boiu fibi conftituti , confcquitur immifTus , do.... leus rxdio 
er$ffi* alTc Au$ ad rcfpondcndum vcniat. L. f ./r. /yr in foffJeg. Rco 
iraquc in rcalibus Judiciis intra annum , in pcrfbnalibus tempo- 
rc arbitrario , Jure Canon. in ^iftindc per annum > comparcntCt- 
& dcpcnfasipAus nominc Hnc fraudc fadaSfdamnaquCtpcrcon> 
tumacijm acccpta>3dori rcfundcntc , Ljy C, de jud. ac infimul 
fidejunbriam ( quam in contumacix panam przcise rcqairiL^> 
jicc juratoriamfVcI pignoratitiam fufiiccrc vultGlcn. j<^.A/<rc/.. 
f^,) cautioncm pr<T(lantc , dc cxcipicnda adione & lito 
profequcnda , faciUimo ncgotio Bona fua rcditucntuiL^. 
dutb. (S qui jurdt. C. de bon. Md^jud.paff. Intcrim vcro firu» 
^uum quo^uc colligendorum facultaicm habcbit crc Jicor im- 
mifTus^nonquidem pt eos hbi habeat}VeI ut alimenta exindc 
capiat, fcd faJtcm ut ecs cuftodiat. Ncque confumere illos 
poteritjiccthoc ipfum forti imputarc vclit L, y.^r, quib^ er 
€4uf, m /r^StruY. Ex. ^4, th.jg. 

S. LXXVIL 

mif/h* Quod C\ haec reus facere negligatf przvia caufc cogni- 

9$ ex //. tione> adorcx fccundo dccrcto jus verz pofrcsfloms , 6t u/li- 
Deento, capicndi conditioncm , fru^uumqac commoditatcm nanci^ 
fcitur ; L. //. $. 16. ff. de damn. inf. L.^. S-ff- ^e dcq, poff. Qua 
decrcto tamen in a(flionibus rcalibus opusnoncd^ cum hic pcr 
folumannilapfum po/Icsno cjuiqj commoda in a^orcm trans^ 
fcrantur, rcfcrvatarco duntaxat proprietatis qu.T(lionc. r/fp.A 
9t, de eo qui mitt. Accurfius in L. ij. ff.de ddmn. inf. Licct ru- 
tiusac confultius effc dicant, in rcaii quoque adione Judicis 
dccrctum & adjudicationcm quandam requirerc , quo vcrox 
poflfcsfionis jura quis confcquatur. Giidclia. de Jur. noviJP 
Ub0^^edf.$, 
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§. LXXVHL 

Impctratohoccc fccundo dccrcto , ncc dgu lorc cotri' BtBcn», 
parente, fcdin contiimacia pcrfiftcntc, fcquiiur tandcm >• rurn fuh 
rura profcriptio , 6c lub hafta ^liftradio , ut crcJitr ' 
ftrad^ionc corum confuli posfit \ g. C.de hon» ^ua, juu, pcn^^ff^, 
StiMV.Ex^.tb.^, quam diftrahcndi licendam) po/l mo^i- n(, 
cumab impetrato fecundo decrcto, tcmpus ; judexconccdiL^j 
Cum enim nihil hoc patTu in jure determinatum fir , morito '\ 
dicis arbitrio illud commitiitur. Gail. de Arreji. c. /. «. i i;- 
cieada auiem eft publica BONORUM OMNIUM acbitoris ' 
vcnditio €0 in loco , ubi dcfcndcrc fc debct , h. c. tbi domici - 
lium habet , aut contraxit, i. ftqq-ff' de reb. au^.jud.pcjf. 
a rctioindircdado omnibuscrcditoribusfatisfdCicndum, Exp^etio 
c 'iis potiorcs fint , quo cafu prior ratio corum crit^^ rerunt 

c w uominii rcs fuas pctunt,hicnim nccconcur mct vendies- 
iwa*utcrc tcncntur, cum ncroo rei (uac creditor c(le|>osiu, ftd ru omKiBg 
iftaum rcmfuam,inboni$dcbitori$adhuc cxtantcm Yindicarc creditari- 
potcrunt. In coiicurfu vero pracfcrcndi f i ) qai nogulari prx- fAtit' 
lationis jurc gaudcnt ( 2 ) qui cum privilcgio pcrlonali con- /ifi^iiifii 
junftamhabcnt hypor' ^^{\) fimplicesbrpo^hccarii,^^) 
pcrfonalitcr privilcgiati , 6c deniquc inquintam cla/Tcm rcfc- 
fcrcndi chirographarii , dc qu4 integra matcria vid. clcg. tr. B. 
hT\xm,de (oncurf.cred^ cap,^, Atqac fihoc modo imcgrum GsUdfi 
aes ahcnum fojutum fuerit , omncsquc crcditores fuum reccpc- fnp^rpu- 
ti^t , id quod fuperflaum fortc erit , Adis intervcnicntibus ^^^-^ 
prxfcntibusquc tabulariii defigaanduflQ , &in zdeiacraapud reminfu 
(Cimcli^rcham^Lc.EccIcfiz ' :rarium , deponendum c(l, fff\ 
qtio., fi quis pof^ea creditor apparueric ,, debir\imque fuunu 
plenc probaycric % cx ilia dc^ pecunia fatisficri ipfi posfic. 
L'f* $ J. C. de kon, 4u^.jud,poJ. li^ique 6. BruaxKm» 

§. LXXTX. 

Pc«t<;rc« <t hcfcdcmhabcatdcb^.tor,qdi pfopnisfuwcre- tS^Seps. 
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P4t. «Jitoribus folvcndo non cflc^nc confundantur Bona dcfundi 3c 
morum^ hcrcdis pcr hcrcditatisaJitioncm,Bonorumfcparaiioncmhc- 
reditariicreclicorc& pctcre pofTunt > quo ipfo inbonis dcfun- 
debitoris creditoribus obxrati heredis prxfcruntur. r,t. ff, 
de fepdrat. C^od remcdium etiam hypotbecariis utilc cflc-» 
crcdimus,cum muftri Dn. Lynckcro in AnjLdJ Strirv. S.J. C 
Ex»4^, ^,60, Licet communiccr fere DD. diffcntiant. Vi.^. 
Struv. d. L Viffcnb. dd /. V, 2. D. 21. tb, it. B. Brunn. /?. P. ;/ . 
titn ff, de fefsrst. qu, 2, » u 

^ f. LXXX. 

J>r CV«- Miflis crcditof ibus in pofTcsfioncm , nc bona intcrinLr 

toreBono- cli^pcntur> cudodicndis iis curator dari foiet , ut admioiilrct, 
9um. a^ioncs ezcrceat &: excipiat , & nonjTunqaam ctiam Bona de- 
bitoris vcDdattarque erpretio inde redacio creditoribus pro 
modo pccunix cujusquc folvat. L. 1. r.r. C. de Curdt. bon, 
ddnd. Qui apud Vctercs Romanos , vivo adhuc dcbitorc,Ma- 
giftcr f co vero morruo , Curator Bonorum dici (blitus cft. 
Gocdi./tdL,f/.ff^deF.S,n^.&'j.dci]Cto Ulpiano,/» -^" 
ff.de reb. aut. jud. poff. zrhitcT, dc i JCto PomponiO)/wZ.-?y«- 
fif i.ff. de hered. injl, procurator dicitur.^ 

f. Lxxxr. 

Ve C4ufs Conftituuar autcm hic BONORUM OMNIUM,tam 

iff<iente allodialium quam fcudaltum > tam prslcntrum quam futuro* 
Curat.Bo^ rum rcnim , tam corporaIium,quam incorporahum, Curator, 
uoruna» vel^Judicc cxoflficio fijo nobili, & quidcm vcf proprioir 

tu, fividcat,ncminc curatorcm pcrcmc bona dillTpari ; vci 
ad pcticioncmficinftantiam fub}c<f^i«;fmT3m , GlofT. aJ Rubr. 
de Interrogjt.toryim (^oxvim irrtcrcft \ GaiL L, 2. ebfr^o.n.i, 
qui tarocninviti Curatorem pctertnon tcncntur,quiaid nul- 
lo jurc caurumcft, rcftx Schrsid. defeud.p. 10. reH. rp. n. 266. Vcl 
conftituitur ctiam privato crcditoruii . Ho , idqut duobus 
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tn canbus.Primo^Gcxprimo dccreto in Bona dcLitoris credito* 

res immifli, tunc enim iiberum ipfis eft> an ipfi (imul oroncs bo« 

na adminiftrare cupiant^ an verd curatorem^ cui uni negotium 

hoc committanr, conftitucre malint L.g.§.f.(^ L.ij.pr.jf. 

reb, Aut. jnd,poJf, cumque vel cx crcditoribus ipfis , L. ig.pr.ff, 

quih. cx cAuf.in pojf vcl cxtrancum qucmpiam yd.L. ij, L. 2. 

f . ^.Jf. de cumt. bott, dsnd. quod poftcrius confuicius clTe cxifti- 

mat Brunn. R. P. W. tit,decMrat, bon. dand. qu.^, Atquc hoc De officio 

cafuofHcium hujus curatoris in co confiftit^ ucBona cuftodi Curatorie 

at, ea quat fcrvando fcrvari ncqucunt y( qualia ccnfcntur, quac Bonorum» 

in naturalifua bonitatc ultra tricnnium non funt dur.itura,quin 

corrumpantur j) d.ftrahat, L. 2j. %, fff.de hered, inji. 5c a(Sio- 

ncsadrve & pasfivc , fi a Prxrorc conftirutus fit, cxcrccat \ L, 

j. $. i.ff. de Carb. Edtif. Prafcrtim fi tcmporc pcnturae fint_.. 

t. ij^.pr.ff. de reb. auEl.jud.poff, Htnc ufucapioncs intcrpel- 

larc , flc nc dcbitores libcrentul' , providcre dcbct. L. i. §. 21. de 

vemr. in poff.mitt, Sccundus cafus eft j fi crcditoribus ex (c- 

cundo dccrcto irnmi " ' '^na dcbitoris vcndcrc conccdatuiL^i 

quo cafii curator immcdiarc bona vcndcrc, crcditoribusquC-/ 

ratisfaccre poteft : L,f.ff. de curat. bon. dand. adeo utctiam crc- 

ditores^ curatorc bonis vcndendis fcmcl conftituto , utcofl-i» 

cpie malicnt, boaatamcn ipfi amplius vcndcrc nequcant^ 

nc quidcm fi pcHca curator iIle,nondum confc<floncgotio,mo* 

ri.ittir, cui tiiiicalius fiibftitucnduspoiiuscft iZ^.^.^///r o 

furiof, quia c^ii duas vins a princtpio habet > unam ciigcnc: 

tcri rcnunciadc videtur, drg. L,j, C.de 0,(f J. Baid, j/^ 

$. Lxxxn. 

LiCet^Jrotcm amplum officium^&fatismagna Curattx^ Curator 
ris Bonorum a«<f^oritas fit , uti ex jjm di Ais conftat , c6 tamen j^^Q^ff^ 
poteftas cjtis minimc fc cxtcndit , ut ex bonis , quac adminiftrat, J^^,.g 
donarc ^uicc^uamvalcat,-!/'^./:, 2S.%,f.ff.dtp4&, cum.offi£ii „fauit^ 

G j ejus 



5» (54) «5 

cjuf fir,a(^mIni(lrarcbona,non vcr6 ca pCfdcrc;L* 7 f>r. f. iffio' 
Lfmtt, fijf^ Mmcn donarcvclit, promorc 6c libcr.uK.icv .]US| 
cujus bona adminiflrar. Ponamus cnim,cum , cujus h cu- 
rator datus c(l> nobili gcnerc cHe , ac alias munera fc ; & 
Xcnia conlanguineis , amicis , Advocatis , vd aiiis mitccrc ioii- 
tumcflfc i Porcrit fanc hoc cafu Bonorum Curator idcm libc- 
ralicatis gcnus cxcrccrc, morcsqucillos nobiicsrctincrc 1 quoi 
non cxcogiMvit primus« fcd in ratione rci familiaris invcniL^ 
acccptos. drg, L.t2.%.^.ffM Adm, ptr, tut, Garfia./r. tU exp,(S 
melior> e/tp, to.rt.p.feq, 

s Lxxxm. 

Curdtor Coctcram cum curator Bonorum adminith-ationis fuac ra- 

Bon dd Moncm rcddcrc ccneatur ,fcquitur,cum quoquc ad Invcntarii 
inventari' confcdlioncm obligatum cflc, cumhocrcddcndarumrution>ra 
um tcnf' fundaraciuijm fit j autfihoc faccrcncglcxcrit , in lircm c 

tra cum jurabitur^ Struv, Ex. ^^. //>. 7;. Paritcr aci 

Jo d:lataculpa data rcfarcicndadcbitori 

^rcditoresicvcmcriam culpam pra£<>ab . d./. 

sdf.r»2,D. 22. tb, ij. Brunn. k,P.U^\ ttt. !. 

qu. 6. quia his , protcr falarium quod i<, . condu<fio obU- 

gatus clFc vidccur. 

§. LXXXIV. 

Tdtlfd t^' QuafiquAm autcm alias Bona curatorum prodigorum , 

menbypo- furioforum, & Gmiliiifn niifcrabilium pcrfbnarum pro maJA 
tbecA in adminiftratione tacitc hypothccata (intil./j. §./.^. decurAt.fu- 
bonii tffm riof. ita ut in co;Qcurfu crcditorum privilcgio perfonali cum 
PM com- ciia hypotbcca hac pcrfoD» gaadcant. L, ip. §. /. L, 20. 21, (S 22' 
fetif, ff. de Ttjf. aHt,jud.pcjf. Fallif famcn hoc ipfum in BonorunL» 
Curatorc, in cujus Bonis crcditoribus nullatacita hypothcca 
compctit , cum in cadcm causa hic curator non f5t,</. L. 22, hic 
cnimBoriis tantum ; Hli vcro , raifcrabilium (c. pcrlbnar^m 
ruraforts, crismpcrfonjcdaatur. L.-j, pr, ff, dt atntt.jt*' -y. 

Lkec 



LicetPraxis generaliter in bonis aicniniflraforumhanc fiypo- gg^ug 
tfjecam admittat jrg, L. 20» C de dim. tut. Illuftr. Dn. Stryko praxk 
in not. ddLiiuttry, Comp.p, m.^gg, 

§. LXXXV. 

Quartam dcniquc contra5iium conlcnfualium fpcdem DeMM» 
^onftitiiit mandatum , (juod qui fufcipit nxandatarius fivcpro- ddto, 
(urator dicitur. E(l autcm procurator, (Ic didus quafi pro alio 
curator , cujus nominc rcs & negotia gerit,notantc Donat. Vim 
. ccnt. Tabarcli. dc Fatis tr, de Judic, /. m. 11$. rationc objcfti ^^^^''^* 
Tcl generalis , ve! (pccialis. De hoc jam nom crimus folJiciti, 
Kcd fjlretn de illo^ qui ad omnia conftituentis negotia & Bona 
datus cfl , atquc uno nomine OMNIUM BONORUM procu- 
/ator dicitur. L. 20. §. i,ff. de novat» Item univerforum BonO' 
rum,Zl. /7. S.f.ff.dejartj. L. 12. ff. depign. a^.Sc omnium rcrora 
adminiftrator, tn L, ly^ff. de folut. Vid. C. J. A. tit.ff. de procu* 
tat. tb.j. Huic procuratori libcrrimam conccfFam cfTc facul- 
tatcmomnia ilia agendi >qU(ripfc Dominus, fipraefcns cnTct, 
agcrc poflct &vcllet, ex variisjjrisnoftri tcxtibus probari po 
telL Poterit enim Juramentum deferre t d, L. 17. §.f. dcbita d 
dcbitorit>us exxgercZ.jif .//(f procurat. L. 12. de paH. pcrmutarc, 
d, L.jS- focictati rcnunciare, L. 6^.%* S- p^o foc. novarc, L. 20. f . 
f. de a&vdt. pignori dare, modo ipfcprincipaiis mutuas fub pi- 
gnoribus acciperepccunias folitus fit, Z. 12. ff. dcpign. ali. fol- 
vcrc crcditoribus,Z. tj.ff. de fotui, ^ d. L. 12. de pa£f, ipfiquc-» 
(blvi ^ dcbitoribus, L. ti.ff. eod. acque in gencre omniailia 
xc^qusealias procuracori cum Liberst conccduntur* 

5. LXXXVI. 

Eccnim iilonjmfcntcntiiEfubfcribercplacet, quidiffin- Pyoeteim» 
^lioncmillamprocuratoris O.B. firopliciter talis , & cumLi- t*^- 
beriijuri Civili pcnitus incognitam affcruBt , inter quos vid. 'verftUsJ, 
Bachov. dd Tr. V. 1. D.20. th.j* Itt, 6. c. Franzk, tit.ff. mdnd, ^dem 
n. 6j. Mcier. in C. f, A. tit,ff. de proeumt, tb, 7. Licct eniiXL. poteme , 
ptgcuratoriscu li&cr^uoadvocwttinjur^noftiomwitiofiat, quodb^ 
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attamen particula LIBERA in Legibui prooifaturain non^ 
die procu' diftinguit , fcd d^clarat ralccm , quid Juris O. B. procuratori 
rator tum compctat. Franzk./ /. Vinn. Ad $, 4^. jf, dc R. D, Equidcnu 
Ltber^, contrariam fcntcntiamtucntur Struv. Ex.y. th. Jurupr, 
■ L.J. t,i^jb.(f, Schvvcnd. ad Eckolt. t 'u, iefrocur. §. Wiflcnb. 
' adff. tod. tit. tb. to, proptcr L. f^g.ff, de procumt. fiT L. Sj.ff.eod, 
czquibus tcxtibustalcm >intcr procuratorcm O. B. (impiicircc 
talcm ) (Sc cum Libcra con(\itutum , diffcrentiaro cliccre volunt, 
quod illc, cui libera negotiorumadmioiflratioconccfra,rcm 
alicnarc posfit&pcrmutarc d,L,^S.(^ L.9. ^.^.in f. ff.de A, 
R. D. Hoc vcro totorumBonorum procuracori intcidi^ura fir, 
in d. L. 6j. Vcrum enira vcr6,pracrcr alias rciponlioncs , fup- 
pcdicacas a Franzkio & Mcicro dd. tl, ad L. df, commode re- 
rpondcri potelV, loqui cam^non de totorum Bonorum procura- 
tore gcnerali , fcd de illo , cui res adminidrandx mandatx funt. 
Uthmc dilFcrcntia quidcmfit, intcradminiilrationcm GmpU- 
citcr commifr.im , & conunifTam adxniniftrationcm libc^ ^ 
nonvcro intcr procuratorcmOmnium Bonorum, &procura- 
torcm cura Libcra. Vid. omnino liiuftris Dn. Scrykc /« Jf>ectff:: 
Aliuide l' ' fod.ff'. tit.de procurat.^.jj. . Quicquid fitdc Jurc Civilr, 
Jurc Can, JureGan.tamcnhiecdiftindiocanoni(ata»pcrf^/.^.//f ^roc.in 
Prdxi. 6to, Covarruv. £. t. var.ref,6. n.j. 6c Prnxi Gcrrnanbe rcccpta 
cll i adc6 ut fi claufuJa cum Libcri fubjcfla fit mandato ^e- 
ncrali, illudtanccxcommunipragmaticorum opinioncman- 
dati fpccialis vim atquc cfFe(ftum fortiacur. Qiiamvi? h^c ipfa 

clauruia ratione corum ,quac inmandatU^Cx^rri avi- 

. • Z' dcatiir ; racionecorumvcro j quac non rrp- flifficiat, 
c-n anDomintKlioc voi l . ^ i.^ct^'^"-. 

Pr^cum- §. LXXXVIL 

tori 0. B. Supra diiflum procuratorcm O. B. ctiam dcbita 
dttHium f ' ■ • '*''»cvaiidcfolvi pofTe, pcri.//.^./ 
falvi pO' p^*^* u duo procuratorcs Univcrforum Bbnor 

tef. dati 



^ti fint» an l Ct inyictm de^'^"^ oetcrc poflint ? Et viJetV' 
dum^anunuscorumcxprior: li.^^ja causa Domini dcbif-- 
«n vero utcrquc ? Priori cflru,<jui dcbicoreft,aItcri foi, 
-1t"*»*n /rffrf^iy 'jf //^/m///:rr.po(leriori vcrd neuter -^^Vcro 
petere pofci^. £. 4/.<«7V. niiialccr eorutn (pccialc ^DHi^^^^^m 
habcar. X.j^. i/. r. 

$. LXXXVIIT. 

Coptfrr'^ '^onconflindcnduscuir. ^ Mratort-/| S^pjrxrtdp 
v' proctiraiof , cujus n)*i^io . i poteilas ^ O.i?. 

<ik, uw.ij pjyj4^ dc bonis difponcndi liccna^ wOtnpcric.... prccurat^' 
Hinc quaivio^ Jurc nollro Univeriali procuratori faculcas rryprocM- 
coinpTomittcT»di,tranf:gcndi, juraraciuum dcfcrcndi &c. tnbu- nuor unt^ 
itur V hoc nunquam dc procuratoread ■ -s litcs dato> fcd ^trfjrum. 
tororum Bonoruni adminiArarore intcWik^^-iiai.m. Licctcniin Unum. 
&ilic,rationc{inguiaris procuratoris ^ univcrlalis dici merc* 
atur , imuitu tamen univcrfalis & O. B. procurarorisrcvcra fin- 
guUris cft. Dn. Lautcrb. tiifjf. dc j>r$c.fubnit. r. i. Atquo 
taic mandatum ad omncs iitcs pracfcntcs d: futuras iix Camci. 
Jmp.requirt, omniaque mandata {pccialia , adccrram caufam 
^ircda,ibidcm inicrdiilacHc, conilat exR.J.^ioviiT. deA, i^j^. 
$. 101, conf. Blum. in Procejf Cdm. rit. 67. n. 2j. 

LXXXIX. 

Tandcmcumtransadioplcrumqivel pcr paSuni > vel pcr TieTranf' 
ftipulaiioncm , vd pcrcontradum innominafiiminirifoicac-*, MClione flT 
vid. Lauterb. in Comp.p. w. /3. brcvisfimc quoquc dchac vi- ejtuob/e' 
dcnduni erit. Condat autem transadioncm ficri pofTc de o- fto. 
mnibus rebus in coijmercio exidcntibas , &arbirrio pirtium 
non cxemtis, V ^ ^fanzk. aJff.tit.Jetr.insaff.n.ij. Cujui regu- 
la; variascxccj^Li^. cs or ' -^ • proponit Lauierb. in C. Tb. Pr. 
wod. tir.%. ip, 6r feq^. un>u: acI ^.i4. 'Quirum illa, qus tamcn 
SLautcrb.ncglc<Sa-,adfcopumnoftrum faccrcvidctur, quod 
iridclde fiONIS^OMNIBUS acfacultatihir - • ' - 
ac fortuni in incertoefty qualiscft, qui m iiwiuuiu ^^.c.u;^ '^^^ 

Ji ■cxilhc, 



^TiOic, tfanfigi ncqacat. C. dc ^BLreverf. Scd nrifc- 
mcdio I dum captiis revtrti fpcratur , pcrcar cjtis fubftanna»» 
6. in f.ff, de tuteL auf fraudibus crcditorum fivcaliorufn di»- 
flpctur, 4 Magiih^ani Bonorum curator cum cautiouc dan- 
dus Ik« C. fpftLrev, Carpzov./».^. C D^ ^i^ 

§. XC. 

Tmnfa^lo Dc coetcro transaaioncm dc OMNIBUS BONIS aut 

O. i?. non litibus , vcl dc rc univcrfitacis non refcindi ex co > quod poftca^ 
refctndi-. repcnae fucrint res, dcquibus lis non mota , notancStruv.£Ar. 
eu7 ok res 6. ^^. Pcrez. i» C. eit, de tmnf n. 2j. cujus rei rationesa fub« 
noviter jiciunt^ quod taiis transadio omnia complc<^atur , ctiam ca» 
repertas , fpecics , de qiiibus fbnc cogitatum non fuit , fi tx mcntc & vcr- 
*iie qmbiu bistranfigcntiuniapparcat>cos , fi dciismentio fada fuilfec^i 
hs UQ» tranfigcre voluifie. Z. ^^. C. de tntnfL. p. 5. /. L. 12, ff. ecd. Li- 
moi»t cctcnim alias rcgula fit, transa^lionemad noi>£ogitaca noo^ 
cxtcndi. L. j.(^ f. $ d.t. Andr.Tiraq. 4d L.g. C.e/erev»tUu*. 
in prdf it. n. 12^. ^'iflcnb. tidff. V. 1. D. 10. w, Si tamcn pe» 
titio , lupcrqua tranfigcndum , 6c dccifio gcocralis fic >traoio 
adio poikaad rcs omncs fpccialcs.fubgcnercilioconrcnraff 
^ cxtcnditur > etiatnfi dc his cogitatum non fuerir. tL L.sp. ibiqufi 
Brunnem. In dubio enim videtur quis propccr verba gcncra* 
gcncrc dc omnibus cogitafTc. Tiraq. d.L ». t20. in f Coo£ 
Hiutiris Dn. Strykc tr. de Jur.finfD. 10. C7.n.jj.(^feqq. 

Cap. II. 

BONTS OMNIBUS IN ACTIBUS 

ULTIML\RUM VOLUNTATUM. 

5. I. 

OmKXfO, T>^rlufh-atisini$inatcriis,m quibusdc BONTS OMNTBUS, 
A quantum' adaf^os int«r vivos y ^tur > cranficH» nunc hd- 

#fVfiuT 



endus ad a^lus uitimTrum voluntatum. Compfehcndit fcrd 
ultima voluntas generalitcr fuaita noit folum tedamcncum^» 
€cd6c Codiciilum , donarionem M.C. omncmque aliam dc^ 
lurefubllflcntcmdirpofiuoncm, dc quibus lingulis ordiac vi- 
dcoduni. 

§. II. 

Et primo quiiem loco (cfc offcrt matcria fucccjfionis « Succegi^^ 
tcdamcnto dcUtXyqux vcljuris Civilis , vcfjuris prxtorii» ^ niivdrU 
tiia rurfus vcl univcrfaliSf vcldngularis eO. B.Dn. Brunncm. dipifionet, 
R.P.iF,tit,(l-\qHitcihf4c.pdjf,qu,t, Dcfiaimr autcm tcfta- Definiti^ 
ncicntum inL, i.f.d.t. quod lit voluniatis noflrac julla rcntcn- tefAmtti- 
cia, dc(omni) eo, quod quis poft morccm fuam Fi;:rivuk^ 
Etcoim canta cft immortalis animac in mortali corporc d:gm- 
ctt> uc pod corporisintcritum prorogctlmpcrium, 6c rciiquiaf 
cogitationum rclinquat \ Uc hiac coti humano gcneri , ni^ 
hil cfTcponicautjucundiust aut utiiius,quamut voluntas re« 
giptin bonis omnibus a ce(latorcreIidis,ctiam cxtindocor- 
^ere., ncc majus cA folatium Fati > quam voluntas uitra fatum. 
Amad. Eckolt tit.ff. tcft.fdcpoJf ^.t.QQni, Lj.Cd^ SS.EccL 

§, \IU 

llndcapparct,0bjc6lum tcflamenti cflTc OMNIA BO- OkjeffuM 
NA a tcftatorc rcii(5la , tam mobilia , quam immobilia , tam.^ teflam^t^ 
^rarfcntia, quamfutura, imo^cEmph^tcutica , fi hercditari^ (g 
i\i Emphytcufis ; teibtor cnim fupcr univcrfis lk)nis difponc- 
rcdcbctyne pro partc tcftatus pro partcintcftatus dccedcrc^ 
vidcatur > contra L, y.f. de R.J. Wiicnb. Mif, y, t. D, f4. 6. 
Alicnr camcnres tcdamcntarix dil^oitioni tainimcfubjacenf» 
.cumLL.XII. Tabb. iiccnttam coDcc4^t reOandi dercbnsfuif^ 
xionctiamdca!{enis.Brunn.r. /^irjVHiy;. . cbonisf<duda* 
libus vcl Emphytcuticis , ii cx pado & prcvidcniia Enjpbytculis 
Conftit*Ca , tcAamcntum condcrciiccbit. Vid.Fckoft. dj.^,zf, 

§, iV. 

Cxccruixittcfta8]«M6dip»9umdcgotiercp«f0uiroruai Ttf.tmn' 

H 2 , C t, 
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fit, ncmmlrcgul.iritcr,ncc O. B. rocior^encganda cft,perl.f. 
C. tftit teft.fdc.pijf. NiH c|ui5 vcl natura tct^ari impcdiacuL . 
vclLcgcpn- h bcacur, dccjua materiacft t.t.Jnft, tfuih* rpv. rfl 

w*tlfvrum*. ^^«•/^r^rr/?. In fpccie vcro prodigo y cui O. B. a.dcnii 

froii^ue tio intcrdi<5^a^teftandi dc BONIS fuis OMNJBUS liccntiaia* 
adcmtam cfTe > confFar cx%. ». J. d^ t. quta qnoad haec miUam 
habcre vohinta^cm ,1'ed ^uriofum conim cxirum facerevidctur, 
L. 12. in f.ff. de Curat . furiof. Conf. Pcrcz. in C. tit. qui teft.fMC, 
p^ff-n^ t. Quod dc Jurenoftra ad cum cafum etiam cxtcnden- 
dum, ctfif " ircr &prudcnrcrpoftcritati fuiconruluerif^aut 
C6jK cfuicquam uniHerdc Bonis fuis omnibus difpofuerir. Licct 
enira contrarium cxprcifc h.ibcatur in Noi^. Leon.j^. undc & 
dilfcntiunt Cujacius^ itt L. 6.f. df V. O, & Qu^iov,p.).C.6Jef 
^Ji" ^v; H<TC tamcn Nov. contra jura manifcfta nihil probat>ncc 
etiam ubiquo rccepta eft. PcrcB. d, l. n j, R flec.4^. n.y, Pla* 
iie iliud reftamcDrum 1 quodante inrcrdi^tiorjcm Bonoruro^a» 
fium , firmiffimum robnrhabcbi. , c .iam poft intcrdi^ionem» 
2. f. £^uib,.ncH eft ptrm.fdc^ teR. Man2. de teft. valtd. ^tnvtL 
tit^2*n.g2i 

$. V. 

''^ Torro 3c illi y quivcf BoTra mifU, vcl non plcno jure u 
iMbentfteftari prohibenrur T quales funtMonachi> qui eo 
Ipfe ,-dum monaftcnum ingrcdiuntur , ftanm Abbaiis potcftati 
fubjiciuntur ,& BONA fua OMNIA monaitcrio relinquere 
^ncntur, falvadunraxatliberi^ (uis Leginmi. No9.j,cap.j.(^ 
nuth. ingfefft C de SS. Ecd, Conf Tiraq; tr, le mort.faipt it vif. 
frsfat. dfcL 6s n. p. p.2. decLij. n.2f, Nifi taroen antc monir 
itcrii ingrcfTum Bona omnia imer hberos divifcrint, fibiquo 
ttalem porrionem , apud monafterium raanfuram, refcrvavc- 
rint. Ndv, 11/. r^.y^. Perc-z. in C. tit. de SS:EccL n. i6. Pariter 
hftfcopis^ &Bpircopi&C[erici ,quamvi5 de bonisfiiis patfimonialibuSf 
Cleruie^ ante fufccptum (acerdorinm acquifitis , libcrc relhiri posfinc^ 
iUOAd bo- pcr fif 0.4$ e^ifc. & CAts de Bonia tamcn Omniiw» 



mtMo 



Lintit^ 



Jdem 



prf'^^- ?iia(i^ncmq' uii^ "f^v^- nt, quia \:i9^£c napofior. 

^oi .iji.cup.ij. -tLq jum itai^uccftadEccIcfiam r ^ dcquipmp. 

occafioncejus profcchim cftv " ~ ' miiaibus^uc 
modi^ profpicicndnmi ucEcciciuiaci«iD Wii^iCiai^ili opcs con- 
gcrcndi cupiditate arccantur t & pcr viram hbcralicaccm in pau* 
pef<ftC3Ccrccrc ftudcanr» Vid. P«jrez. in C. tit.quitefi.fac.poJf,niiu 

§. VL 

Cum auccm ccftamcnci praccipua pars heredis innicu<> Bebertiig 
tio >quippc ^qua omncm fuamvim a]:qucfirmitaccmmutua inptutiQ^ 
tur (Sc accipic , hinc dc ca plcnius nunc agendum. Sunt vcro 
hcrcJ i, vel voJunuiiU Ncceflario hcrcdcs in- fferedum 

(Vituc. juicunquc ,ad ramimum /altem in Lcgiti- ^iyifiQ^ 

ma , aiu nommarim cJthcrcdandi j pr. J. dt exbtred, lilt* qui- 
«km Jurc novo, juxta pracicriptam in Ncv. itj, formam , non^ 
adi€6rniG per re(bmcmum ; Soh enimpatris voluncas,£iium m,eri bo» 
drflipiiem bere,non iu , niG tcllamento expofua^ ^/^^^^7^« 
fucri" ^.D.iSs- Undc fi patcr pcr donationcm inter yy^;;,^ij. 

ilA fua BONA in exiraneumtransFcrat^&inillo tum txht'- 
inftf umento cxprimat , filiurti ob vcrbera patri illata pcnitus redandi 
cKciufum cffc dcbere y hoc tamen filio , liccr pcr magiftratum-. yi^/j/^ 
paniri poffit , non noccrcr» Pafchahs de patr.potifl.p. c. j. ». 
tn. Mcv. d. p, 4. D. liluftr. Dn, Str ykc in FrMciJJe Cato 
9(k TeHdffKcsp^j^ 

f VJ/. 

Quod fi dcficianc Jibcri, aliafque perfonar,quibus Legit^ 
«•debetur ^voiunuria planc cll hcrcdis rnfhmtio , adcd ut te- 
ftator prolubicuquaicmcimquchcredcm, dc Jufc non prohi- 
bicui»,inftituercpoffir,(8rquidcm vcl inafrc^irCr OIvINIBUS 
BOMIS poft mortem relidis , vel in partc v Undc alius hcrcs Heres f/f 
O B. frvcunivc'(iIis,3liusparticuJari3. Brunnemr inR.P.IF. velumiver^ 

de bered. inU, qu. Ubi timen probc obC!rvandum,he- /alit vei 
rcdeto^cmmiQinuufna hereditatis partc inftitutuin 1 nccco- fonicitU'^ 

H j bcrc- rie. 



hercdcaihabcnteiC} integrim heredicttcni,omDidqutBoni dcf 
. fun^i pleno jure capcrc/per. /. L,io, u,jf, /. ob rati« 
on«ro L. 7.jf. de R. J. Quod & proccdit , fi duo in relxi^ cer-r 
tis indituci tucriac ; hoc caiu enim res ilias prccipu». i jcntf 
de ccetcro vcro in O. B. «qualiterfucccdunt. L.o.i. > ^ fod^ 
Hsres ex ^^^^ quoque obtinetin hered^ ex certo die vei cem^uic , ^ ei 
terto die^ usque ad certum diem vel tempus inllicuto , hic cnim , diei vdl 
vtiwque temporis mencione dctradi , ne podiilud tempus iQtefUtuf 
adcertum decefnnrc vidcatur defani^s,perpecuo hercs eric. j^.^.i.^^^r? 
diem per- '"^*^* >^t^f ff.eod. Conf. Vinn. ad §./. /. 4» t» js^. 

peeue he^ $• ^'^* 

f,f^ fff^ Elcgans exindc quzdio refuiut , Ci teflacor Cajum O.B, 

hcrcdcm inlhcucrit usque ad cei^um ccmpus , ex illo tcmpo- 

rC) Sejum,ucrumciapru iUotemporc Cajus heres enc de(inat» 

6cScjusunivcrfalisO. B.hercs poika fiac ^ Ailicmativam tcr 

ncr. Dyn. irt L.^^. ff. de hered, inH, Vcrum cum fucccllio hc- 

i'«dis coQtinua e^e dcbeat, rec ullo cemporis fpacio interruptif 

adeo ut etiam ilic , qui ad unicam faltcm horam heres inditu* 

tuse(l)hdioneiuri$ in pcrpecuum heres efrecenfeatur>/^.j^^ 

de 4C4I, vel om, hered. non admittenda videtur haec opinio. Ve- 

rior itaqae fcntentii Barcoli i«f d.L,heredttM€, ^^. eoLi, n,4^ 

eiiii^mantis , tempus ulriusque iofUtutionis dc mcdio fubdudf 

^quemiibcthcrcdccipureinflitutumccnferi , quem fequitur. 

Salicct. ejd. L, coi.z, n. 6. Licet ientcotia fialdi in L» txtrth 

tseump, Cde bcred*infi, coI,2, n. 2, llatucntis , primum hcrc- 

dcm i usque ad m tcmpus inflirutum , efle hercdcm pleno 

]iirc <icur cr usquead illud tempus, po{le«,vero teneri 

totam hcreciratcm pcr hdeicGaapftun fccundo rc(htuero> 

mcnti ac -ti tcftatoris convcnientior fit. Vid. Wiffcnb. 

§. IX. 

Sed quid dicendum , fi univcrfaliter in B. O. inilitutufi 
aJ ccrtan) ccmpus,exprcf^culrcnus hcre? elTepohibeiturf D*s- 



pofitloncm Hanc non fubfifterc Barto!. L alTcrit. Conmi- 
rium tamcn rcAius dcfcndit Baldus in L. bereditdt S4'ff' de he- 
r^i,f»/f.aflcrcns,dcfun£Vivolumatcmhoccaru , tan^uam dc 
Jurc iroposribilcm , fcrvandam non cflc , fcd , fublato tcmporc, 
puram rcmancrc dcbcfc inlhtutioncm. Quam fenccntiam-j 
^uoquc confirmat Gomcz. to?tj. i. vjr. ref. cap, 2. n. to. No- 
lantcr tamcn addcndo : elapfo tcmporc cju^modi hcrcdem 
cohcrcdi , fi habcat , aut , fi non habcat cohcrcdcm , ab inte- 
ftato vcnicnti , intcgram hcrcditatcm reftirocf c dcbcre » quia-» 
in hujus f^vorcm daufula lila prohibitiva adjcAa vidctur. 

X. 

Ccetcrum hcredeni cxtraneom fub qualicunqiit condi- f^restX' 
tione , fivc potcftativa , five cafuah , fivc mixra , inftitui pofTe , trgnem 
cxpcditi juriscft, adc6 ut antc conditionis cvcntum hcrcditas jub eond:- 
fion dcfcratur 5 \\^. tit.jf .de eond.lnji, Cui cnim teftator tione qu/k' 
planc nihil rclinqncrc poteft , rHietiamtjiwscunqucconditio- Ucunqitc 
nes pratfcribcrc valcr. Qv. itaque, fi teftator hercdcm aliqucm inflitui 
inftitucrit O.B. & quiicminaliqul eorumparte purc,ioalii potefi. 
▼ero (ub condiiione , utrum , h hic cx pursi inftitutionc hercdi- 
tatcm adeat, totius hcrcditati» hercs ftatim cfficiatur /* Quod jjerts 
omninoaffirmandum , ncc quantum ad akcram pariem, fub^^;,/i;55i 
conditione rciidam ^implcmcnrumconditionis rcquirendum, py^g 
ijiiia firuftra exfpcd^atur condirio , cajus cvcntus nihii operaror^ pMrtsm 
fivc enim conditio vcrificctur, five Jeficiat,utroquccafuinfli condi' 
tutus univcrfifis B. O. hercs crir , & quidcm priori cafu , ci dc- ^/^^; infli^ 
fundidi{pofitione,poftcriori vcro , virtutcjuris accrcfcendi, ^^,^ /^. 
rationc altrrius partis puri fibi dclarx. L.^^.f.de bered. inji. bert-> 
Quod taiTwn exL,^ f, de vel O.H. limitanc^uro, nifi ditdttm 
jr> partc ccrtdiriorKih iui)iiitntus vcl cohcres ipfi datus fucrit_>. confequi' 
Coaf. L^Jj.fr.ffMt btredAnfl^ ibique B. Brunnem. in Comm, ^.^f 

5. XI. 

Quid fi vcr6 onivcrfaliter fub condieione inftitutus quis 
fi}?rit ,(^uomoda confulcndum ipfi crit . ac intchm , pendcnte 



coa- 



cc < pollcslioncm confcq Delurc 

C ,jncnuj!ofnproJitunicllrcmcdium,ci?n^ pei . 
duidnc non fit lUlara hcrcokas , adcoquc r..^ , ^ q\.ir^-'nm^ 
H-res fuh a Jcundi herciiicarcm^ pcr L. tj jf. He A. vel O.H, Dt 
lendtttone mcnPraiorio hoc cafu agnolcerc poterit bonorum ^.^ 
inflitutta ncm fccandum rabaJaf ^ pcr quamnanquid< ' - * is vcl uuuif 
poteft pe- nium hcrcd>ritis confcquitur , benc tamen nudam &c funpli- 
rere bon. ccm B. O. pofltfsnoucm atquc dctcntioncm , corundefliqi 
pojf. frc, itdiYiio»/ mcm> tanquam CurarorBonis d.itus* itai; 
t4bb. fic.ira cor lo jurc prxdida Uona lubcat > ci aui 

^«'ficicntc, horcdif arcm venicnribus ab Intedato » vcl rLbiliruto> 
vcl aliii qui cx Jcfundi difpofitionc fucccderc dcbet 9 rcfVitu- 
crc tcncatur. L. 2,§.i.(f L. 6. ff.dc bon.poff. fcc. tjb'\ Wiflcnk. 
f^o/. 2. D. if. 9. //. Anton. Gomcz. /. t. vjr.rrfc» z. n. ubi fub- 
jicic, didos rcxtus , licct de filio tantumloquantur > tt com< 
muni tamcnopinionc ad quemlibet cxtraneum hercdcm, fub 
condicionc inditutumt cxtendendo$e(rc>perZ./^.j^</.r. eoque 
cafuadhuc hodie hanc bonorum poflcsiionem fccund- 
bulasmaximc ncccITariam effc. Conf. Illuftris Dn. Strykc/r.tft 
fuccejfjb Int. D.p, c,4f, $.jS. sp. Hoc ccrtum , hcrc ' ^ ♦ 
pcndcntc condiuonc deccdcntcm, hcrcdiratcm adhcrcdcsiu- 
os non transmittcrc , fivc agnovcritbon. pofi. .^cc. rab. (ivcaooi 
c^ia hsc jus mduccndi,vciopcrandi transmiffioncm noo tri- 
buit. Bartol. in £. Is potefl tS,f, de A. Pcl 0. /f. 
Aliudftte. §. Xn. 

ftdtor du^ Atquc haec quidcm obrinent , fi unus tantum univcrrj- 

os bert' litcr fi b conJirionchcrcs in O.B. a defun^Vo rcifdis, infi. 
deSfUnum tut faerit. Scd ponarhus , duot hercdcs inditutos cflTcy uni?m 
puf^talte- purc, alterum fub conditionci Qv. anintcrim pcndcntc Cv .i 
rum fub ditione hcres purc inlHtutus cotam hcrcditatem habeat , an vc- 
conditio. ro tantum fuam partcni , ^alrcr heres, fub conditionc irfli- 
neyconjun- tatus,partcm hcrediratis rehquam.virtute bon.pofTfcc. tabulas? 
Btm infti- Ncutrum tepiiciccr admitccndum , fcd didingucnduin^utruin 
euerif, tefta' 



r 



teftjtor coi (;mpliciter heredcs eos inAitucrit, jii^ 

verd i 1 rnori cafu hcres pure inftitutus pcndcn- 

tccondii otam hcrcJiratcm habcbir, flcfi pollca cor.Ji 
tio ex , fuccedet heres fub conditione iuditutus , in parre 
hereviit.inj) !ibi rcli(5^a ; finautcmdcfcccritjUf i Bonapc- 
ncs hcrcdcm purc : tum rcmanebunr. Poitcnori cafu pu 
rc infVitutus fuam tantum partera habcbit^alteram vcru fub coil> 
ditionc inlHtutus , virtuce bon.po(r. fcc. tabuhs. ut pcndcnte 
conditione tdminiflrationem faltcm habeat. Mich. Grafl. re^ 
<eft,fent. %!honorum pojjtjpo, qu, jp. n, (S Ant. Gomez. /. r. 
t^iir. ref, C. J. n. tj, 

s. xirr. 

Ha<3enu$C!rcaprimamhcrcdis inftitutioncm occupati fuufii' 
fuimus , fcquitur nunc fccunda , qua fubftitutio vocatur. Eft- futi^ne. 
quc vcl dircdla , qua fit verbis civilibus & dircftis, qualia etiam 
fiint , (i teftator dixerit : OMNIA BONA mea &c. vid. GraC 
if. tr. ^.fubilitutio, qu. 4, tt. g, Vcl fidcicomrai/raria ,1 qu« 
pcditurvcrbis prccariis fivc obliquis. Struv. Ex.jj, Dirc- 
da fubftitutio dividitur rurfus in Vulgarcm,pupillarcm,quafi 
pupillarem & mUitarcm. Struv. 'JurUpr. JL^i. tit, ip.4ph,j. Dc_» 
quibus fingulis pauca nunc pro Inftituti rationc fubjicicndju» 
cninr. 

$. XIV, 

Vulgarcra fubftitutionem quod concernit , nikil fcrc hk />/ A^f/. 
notabiIe,adpracfcntcm matcriam fjcicns, occurrit , nifi uni- tutione * 
cam hoc , quod fubftirutio vujgaris, i patfc £lio fadla , fimpli- ^ultarL 
citcrad OMNIA BONA non cxtcndatur^fcdquanfumad 
Legitimam, filio nccefrariorelinquetidani ..lidafir. Li- 
cct enim Intcrprctcs hicgravitcr imer fc diircntire notci GraiF. Suhflitu- 
5. Legttir»M. qu.ji. n, p, Vcrior ramcn tft ncgativa lcntwtia.», vu^. 
quamipfcctiamapprobat§.////r*«/.^.ji7. j?.7, quia in vulgari ^*'/^/»»/*» 
fubftimtioncinduditurillaconditio, ST VOLUERIT i Jam ^^qtun- 
YWO Lcgitima finc conditionc rciinqucnda,pcr L, quomAm. j2, ^^Le» 

I Cdc 



ghimM ni- de inog, ^efl. Nc:oWI|t, quod coqAM cillima^it, 
btl ope- <i (bUanimicjcclaradonc iniplcripollir. ncrenimconun- 

iMwr» ^crc , ut antc harx: dcciarationem , vcrbis v. lam, fi- 

iius dccc Jcrct , arquc fic Kcrciliiatcm nil fuos hcFcdc^non ir . 
mitrcrtr. un. ^fm /lutef^K Cde Cdd, tolL Gomcz»t.t,vdr,ref 
i, 11. n,j. Clcut itaque ccrcunifit > fubAicucioncm hanc auoad 
Lcgicimam nibil opcrari>incGeceris caracn B»0. uicra 
mam rclidis , uticpe locum habcbit , quia usqueadhaoc patcr 
liberis ceilando prsjudicarc pofcf^. 

XV. 

Difmbftl^ Sequitur pupillaris rubflicucio > qut fic i paCfcpupii- 

tuttond lo (eu fihoHim. impuberi > in caTum » quo in aetate pupillari de* 
fufilUti, ce/rcrit ; 3c quidcm nontantumin Bonis i pacre reiidis,red 
5caiiisfini BONIS OMNIBUS» etiam aliund^ quxTitis 
Brunncm. i> R^, JT, tit. de f^ulg. pup.fubfi. qti. ip, adco ui 
exidcntc cocuiicione > pupillo vidcl. tntia pubcrcatis annos de- 
ccdcntc y (ub{litutus in ofnnia dcmortui ioipuberis Bona y fifc 
^ patre, fivc aliunde profci^a , plcno jure fuccedae. Z*io,\^i<^ 
(fs-f- ^ Struv. Ex.j^. $. rj, (f feq* Etiamfi i» rc. 
certS impubcris pupsUaris rubfticucio fada (k \ nam & hoc 
cafu O.B. hcrediutcm obtinct {\^^\i\i\\xii'^^i L,cobered$,^ 
\fff' d. t, Carpaov./.^. C 8, def /j. Sicuti enim Inftitutio dl- 
feda , fada in re certi , ad univerfa bona in hcrcdirate contcn^ 
ta extcnditur ,per L. /. %*ftex fundo. ff. dt btre/L ififl. iu 6c fub^ 
ftitucio in re cert^ , nullo aiio cohercdc dacow Mod6 vcrbis 
^ire^s y non obliquis , ccAator ufui. fiicrk ; terba cnim oblir 
j rci vcl certs parti adic^, ad O. B. minime extenduntux? 
C. /(f. §. 2.ff. ad SCt. Treb, 

§. XVL 

' Pcr hanc pupillarem fubflitutioiiem auteni matrem 4 

if^^^up, fucceffione filii cxcJudi , (atis conllat ex L* Pspirtianui, f, Jf. /. 
'vStiir ■f^^ inoff ten, L, gC CJe imp, (fsl fiiba, Utrum vero hoc 

?r . '^^^ LegiuauiiD / nutri %x boiut ddua^ filii. debi^ 

taoi 



tiih?, «tendcnJum Gt ? controvcrium cftr^**W?f 

gativa vcrior vidcri poffct , ci rationc, quodillc , qui rt^univ fim^» 

ncminc & ci pcrfbna altcrius fufcipit , non poffit phis , quaiit 

fllc , cujusnominc aOum illum gtnt , pct L. ft.ff. procurdt. 

Atqui vcro patcr fubftitutioncm pupillarcni facit pro filio 5c 

inhcrcdifatc ejus. Ergo non potcfl prztcrirc matrcm , ficut^ 

iicc filius potcrat. Mcnoch. defYdfumt, Lih*^, cap.^S, Ei/ickclth. 

Hfit^, Vcrum Rc(p. patrcm hic non tcftari pro filio & nomi- 

ne filii , fcd nominc proprio , licct cx privilegio iSc vigocc patnz 

potcOatis (ibi cooipctentis teftetur ctiam dc bonis fUii \ i,I.de 

fNp.fuhft. patri autcm nuUa ncceflitas impofita , ut uxori 1- 

timam rclinqnat. Carpzov./.y. C.g. dcf r, Illuftris Dn. Sr 

»> Pfdfeff. dt Caut. eek. cap. 4. f . lu Undc finc dubio afH ; 

(iva (cntcntia Juri noftro convcnicntior cft , guara probnt cx- 

prcflTus tcxtus in d. L.PapinUnm. ubi tcftamcntum filii iir.pi! 

* pcr quzrdam matris idco impugnari ncgatur , qvia patcr 

ci hoc Eecir. Denegati itaque matri querela , necc(rc quoqur 

eft denegari ipfi Lcgirimam , quia quercla non datur nifi iis qui- 

fcus lcgitima dcbetur. Facit etiam huc L. C. de tmp. (S at. 

fuhH. ubi pupillaris fubftitutio matrcmfimplicitcrabomnibos 

Bonis cxcfudit. Et dcnique omnium optimc didam fcntcn- 

tiira confirmat cap.ft pMter, i. de teftam. in 6t". Ubi fubijic^; 

tus pupiUaris cxclusamatrc, ctiam 4 Icgitima ; ad O.B. dcHji^ 

4ki impubcris admitritur , addit^ hac rarione, quodliccr fi^i^uf 

io teftamento fuomatrcm pprtioncliirc Natur» d«bitlprivare 

-tion poflic , patri tamtr hoc ipfum > in tcftamcnto impubcri fi- 

iiofa^lo, liccat. Acccdit iila rado , matri hunquam Icgiti- 

fnawi dcberi , «ifi cx boni5 > qui liberia^^u jampoflcdcrunc-i. 

^rg. I^. />f, cap. 4. Eo aUtcm tcrnporc quo patcr filio inv 

puberi teftamcf^tum condidit, Yiec.fiJiusBona fu.i adhi f ^ 

Crgo nec mafer jtrtTadicatum in Bonis illis h^uit. Vid. uuipui.o 

Ant,<5oracz. /. 7. var. ref.c. 4,n. ^.Fa.cliin. L, 4. cch 

'<^od'taincn dtLCgitimfr didum, ad ponidbcffi ftatutanaui^ i^n su' 



ttmJtpor iieutiquam extenvlcniium cft \ hancenim uxor roq ex 
thne pd- TeJ mjriti bonis percre , eamque roaricus nulia unquam^ 
tutdrta. fuSftittjtionc minucrc potcO. illuftris Dn. Stiykc d. J. ii, in f. 

Nifi Omnia Bona (larutum deferat > exprefse in cafom int^» 
ftjti conceptum fit. B. Dn. Brunn. inR.P, W.tit.ff, llnd.vsr^(S 
' nx. qu.f. Stf uv, Ex.ji, {. 40» 

§. xvrr. 

ArrogM' Ultimo notandum > ea , qu2 fupra de patre pupillariter 

tor pupiU rubditucnte alTcruimus > proccdcre falcem in patre nacurali,non 
idnter vcro Civili , fivc arrogarore ; Etenim hic arrogato impuberi in 
fubflitutrt B. O. qux ad ipfum trandulit ^ & quorotu commodum ei poHea 
nequtt, acquifivit > pupillaritcr fubfbtucre non poterit > per Z.. 22, §. /. ff% 
de ddoft. ^ L. 10, §. 6,f. de V, P. S. nc fubftitucndo fc libfr» 
ret ab cbiigatione , booa reilituendi iis , quibus fidcjunbribus 
Exftft, datis redttutionem promiHt. Vid. L. tg.jf. de ddopt, Excipitttl 
tamen fofa quarta , & bona quae beneiicio arrogatoris > vcl c« 
jus intuitu , adeptus eft. Nequc obilat > quod (ic pro partc te- 
flatus , pro parte intcAatus dccdnfTc vidcatur arrogatus i 
gnatis quippc bona rcftituuntur , non ut ab inteflaco > (cd ei 
obligationc. Hillig. L. 4, tdp. /j. Ut.g. Fideicommjnaria autem 
fubftiturio nc quidem in quarta locumhabct , cum hanc noTLi 
cx judiciodcfunAijlcdex principali providcntid > D. Pii vidd* 
conftituiione >habeat, L*22. 5.1. in fff.dtddoft. & arrogatof 
cam qua/i «s alicnum rclioqucrc tcneator» L. §. is-ff^ dt inof* 
teJl. 

$. xvin. 

De fuhfii' Dc Exemplari five quafi pupillari fubftitutione eadem ft- 
tufiome r^ diccnda occurrant^ qux dc pupiliari roodopropofuimos { 
^n.^fi pn- Nam & hic patcr filio , puta mcncc capto > fiir jofo> prodigo 
p^Udri. de OMNIBUS cjus BONIS tcftamentu condcrcr inquc cocx^ 
cmplaritcr fubflituercpotcrittita, ut cxiftcnte condjtionc ad 
fubflitutum,paritcr ficuti inpupillari fubftitutionc , Omnia^ 
Bonafilii pJcno jurtir^cant >pcr JUJbnmdnitntis^^. Q dein^* 



Mlfuhjl^; Amad. Eckolt. w./^f r.^P^.f ^/.Gra(r rfr^^/r. 
^,fiibH'ttutio. /j/t.yo. ff.j. Saltcin quant jm ad filiun» pro- 
digum , O. B. adminiftrationc pcr judicis fcntcntiam privaiiim, 
cumhujus mcntionon fiat, dubirant, utrum&hnic j^.dnetl 

pater, matcrvelafccndcnscxcmplariterrubftimcrepoflit/Ra- am prpJi' 
tio dubitandi cft,quod Z,.^. fic nova 6: corrcdoria , adeo- (xem* 
quc nltra cafu$ in ti cxpreflbs non cxtcn ienda. Acccdir pro- fiirl» er 
digum culpa fu^ in eum cafum incidilTc , Sc prodigalitatcm vi- fubfittui 
tium magis , qnam morbam cfle i Undc & lo cafu , ubi patcr 
filio prodigo cxcmplaritcr fubOirucrc cupit, fpeciali Principis 
impctrationc adhuchodicopus cflc,affcrit Porcz.*«C./i/. //e-» 
«w/. dlfubfi. ¥1.^6. Vcrom cnim vcrocum prodig j$ pcrpc» 
tu6 in Jurc noftro furiofo & mcnrc capto aqiiiparctur,Z. 12. in 
f.ff. de cuntt.furiof. & hinc nec conrrahcrc> nec tcftari pollit, 
fcd curatori$ auxilio rcgcndus fit , imo 3c prodigalitas 5 maxi- 
ToH quadam dcincnril provcniat , frquiiur, idem , quod de fu- 
tiofo (tatutum^ad prodigum quoque cxtcndcnduna 

cffe ,«^rsc(crtTm cum accuratc loqucndohic non fiat intcrpre- 
tatio extcnnva , fed comprcbcnfiva , dc quaiatius vidcrs potcft 
Franik. tit.ff.de LL, n. 44. (^feqq. Alia ratio in cocco , utpo- ^utd de 
te cuincc intcllc«flus , ncc facultas dc bonis fuis omnibi $ tc- tceco di- 
ftandi dcficit. liluftris Dn. Strykc tr,de Jur. fenf D,2,€,^, itndumT 
i^, (S fiq, 

$. XDC. 

Cum Tcr^ hic afccndentium quitiber , tam pater, quam 
mater exempfaritcr fubflituerc pollit , quia fubditutio hzc non 
jure poteDatis > fed humanitatis 3t pictatis intuitu , qux in 0« 
mnibus parcntibus acqualis, iatrodu^a eft> pcr d.L. httmdr.h' ^utd fi 
mtif^p, C,deimp,(S aifubfi. Qv, cxinde, fi nterque parcni 
limul fublHtuerit , cujus fubllitutio prsvaleat dc praefcrcnda^ mdterfi- 
fit / £t Refp. ex communi DD. opinione attendendam cire mulextm 
cujusquedifpofitionemin Bonis I parente fubftitucnte profe- pUriter 
> ita ut patris fubibtutio pncfcratuf ia bonis patcrnis & ex fubfiitu^» 

1 j patcr- finti 



pifer nl lincJ profcAis , (ubf^ituL.u matr ■ 
matcrnigencriiiiuConis vcro Omnibusiiia uoorc 6c > > ia 
acquiliciSf patris dilpo/icio prcvjlcaCy fiia potcilatefiixmiia- 
bcat i finvcro inpotcftatc ipfum nonliabcat, uee9C|uc fubfU^ 
tutus acqualitcr admittatLr. Struv. S. f. C. Bx.^S' ^'SS* 

§. XX. 

Dtfubih Subftitutioncm dcniquc militarcm firc privilcgiafanu 

mikmri. ^ militc, libcris cjuibutcunquc» in qncracunquc cafum, 6c, 

qualitcrcunquc hcrcs dcfcccrit , dcquc OMNIIUJS BONIS, 
etiam non cafl:rcnfibus,patct exl. Ccnittrio ij^ff-de V, (Sf* 
5. L. S' C. de imp. (SalfM. Struv. d, £jr.yy. ^.jg, (SJurkfr. 
L. 2. tit. ig. aph. ig, Adco ut omni tcmporc jarc diro^o fub- 
(litutic h«c vaicat « & quidcm inrra pupiMarcm ztatcnL*, 
ut pupillaris , admiffo fubdituto ad O. B. tam ipfius fi- 
lii impubcris , qu(im ctiam patris fubftitucntis ; po(lca^ 
v«ro orani alio tcmporc , ut dircda militaris , er privilcgio fpc- 
cialitcr militi conccffo , admifTo fubftituto ad bona a patre tan- 
tum profcda , pcr d. L. centurio. ij. ibiquc Brunn. in Comtr. 
p n.i.b^ 2. QnOv s in p3gano hoc modo fubftitucntc , ubi 
p4§4tfiia fubihtutio , intra pupiJiai cm qnidem actaccm , valct ut dircdt 
mtl\tArtm pupiilaris, &adroittitur fobilitutus ad O.B. jpfius filii iropu- 
fmtifiitU' beris & patils poflca vcro nuUoinodo iubHlIit , nequc ut di< 
tionemft' piipillarit, , ncquc ut obliqua fivc fidcicommiiraria , quia 
ctrit f hacc fub verbis diredis rcgutaritcr non continmr. Struy. 
Ainton. Gomc«. iom, u var, ref cdp, 7. >f /i^u- * ' - 

De pdei' Jam ad fi Jcicommi .iriam fubftitutioncm ( gcoeraliui 

cofn fumto fobftitiitjonis vocabulo. V.Coll. Jur. Arg. tft.f. de V. 6< 
fih^ir^onf.P ^iVcnicndum^quijprodivcrCutcfidcicommjfllvei 
particuiansci^ , vel univcrikiis. Univcrfaic fkkiHitnminua 
cll, cum hercs inftituius rogatur , ut hercdiutcm totani,, 
OMNIAq^ BONAiniliacontcma>vclpartcmcjw8qttOif«i ai> 
FHiit^gW' ti. Qualis autcm hcrcs Gc, qui fidcicoflll|iliffi> gra- 

vctur. 



vcruT, fuu3ah citrancui, nihil irttcrcft i modo firio gravafo vdriffiX' 
Lcgitima, & juxta J. Canon.dirpofidoncm, im cAp. Raynutim.^ Jem fxtttf^ 
£5* <Jp. Ruiyftaldiu. X. dt teftMm. firaul Trcbcllianica fai va ma- fideic.fed 
Bcat , cjiioad hanc cnim nccunivcrfalincc paniculaTi fideicom- ronquo^d 
miflb gravari potcfit y (cd ipfo jurc dc Lcgitima gravamca^ Legtttma» 
fcjiciciur. Gomcz. d. towi,L cjp. lun,2S' Quod fccuf-in pupil- SecMt in 
Jaritcr fubrtitnto , tcI ab Intcftato vtnicntc , qui non taotum in pupiUdri^ 
LcgitimSfflii/quam^patrc habuit,fcd3tin omnibos srliis filii ttrfu^H^ 
Boni» propriis gravari poccA. Graff. Recept,ftnt. §.fidticomwif' $uta, 
fim. qu. 6. 

S. XXII, 

Cfltterura hcrtsUniycrfalitcr inftitutos & ^deicommi»- Bero 
gravatus , non tantum hcrcditatcm totam , fcd & frudus, an- dncitnm 
hcrcditatcm ac^itam pcrccptos , rc(Htucrc dcbct , per L. 17. %- ^f^^f^*^ 
f,Jf, dd SCt. Treb, dc frudibus vcrd , poft aditam hcrciIitatcHV. 9m 
pcrccptis, rcgi.lnrifci- non tcnctur. L tS.pr. d.t. Hinc itmtd$ • 

poft hcrcdii . larii mortcm cx dcAindli difpofitionc hcr«' 
ditas rcftiiucrKla fit> ncc fru»5his cxtantes rcddercrogatJS ccn- 
|^tur,}icct ecftator di^icrit : Omnia mca Bona rcftituasvfeu 
quic<]uidcxlK)nii mcisadtc ^rstnznt.L.y/.pr^eed, £f L,9i. 
f,dtLeg,3.SKT\xv,S»J.C.Bx,j6,^,S4, Aliud hoc cafu obtj. £/ hm0 
Bct^quoadBoDa, quz cx pupillari fubftitutionc hcrcs grav»- e» 
f09 habuit , quoad przicgata >uni cx hcrcdibos > qucm fi 101- puptBdri 
commifl<>tcftator obftrinxit,rcJida ; Ubi, fi tcftator cxprcfije ft/i/hrieii^ 
tolueritjuthcrcs gravarusOmnia bona,velomnia quathabcr, omt^roft' 
0e a dcfuil^lo rclifta fibi funt, rcftituat, indiftin^c 3oitaomnia, Rjt^ tMT 
ctiam cs pupiilari fubfticutione profie^a , & 90« tanqutm prt- prgUg^* 
kgata rcti^a fucrunt , rcftitucndt vcniunt L.^,%f.^ h, 
93' ff' ^fg' proccciit, fi fimpliciter hcrctfitatcm rc- 

ftitucre juflus,coaAuscam adicrit, jL.a7.S..2.^ adSCt.TPi^. 
tcl fpontc quidcm adicrit ,fed pupiftaris fubftiiutjo f aut prslc- 

l^tuffl i antc graYaia;n Tfilfid^cciniSi/rum imiiofiim ^t^"^> 



fuerie ; '^Mim 3c eo cafu Omnia Bona^ tam teftacoris t (fiam 
puptlli , tam tituio univerfali , quam nngulah relida > in h.wi 
comminariara rcftitutionem vcnicnt. argX.j, %*4*ff. Conf. 
WifTcnb. dd ff.F.z, D,p, i, ig, & oranino Goraez, tom, i.v r 
ref.c4p.y, n. tj, fiJ* /^. GrafT. ffr^-r/r. Stmenu^.pietcommijjuvi^ 
^M, 4j, n, 4, feqq, (S qu. 4i, n, t, 2. 

§. XXI IL 

Antequam nd Legata , cocterosq*) ultimarum voluntarum 
dcveniamtis.paucis adhuc illud fingularef^Ar Nov,4S.(^ iih 
Juramrn de def.Autb.^uod obtinet.Cd.probMt. tangendumiquod vidcl.Ja^ 
tii defu»' ramcncum ab Agonizantc pracftirum , OMNIUM BONO- 
Qiberedi' RUM fummam determinans , adco hercdibusprzjudicct > ut 
bu4 prdjn' (iyfpretl hac jurata defundi dcterminacione, in alia quoquc 
dicM^» bona inquirere volucrint » in pocnam non fervats voluntaiit 
dcfandi>iis OmnibusBonis cadant, quaealioquia ex heredi- 
^on tate pcrccpturi crant. Sccus vcr6 fercs habet quantum ad 
crtdieori' crcditores , quibus prodcfre quidcm fcd nocerc non poteft jtt - 
biu, rata cjuimodi icflinf^i affcrtio , ficuti clarc ita dccifum cft irLj» 
'iie. Nov. sfS» CAp. I, $. i ratio : Qaod ca , quz pro (c quil' 
«quc diiccrit, aut rcriplei :il ipfi proHnt, ncquc crcditoribus 
prcjudic'ent. Phnc injurara moribundi aHcrtio , de quand' 
r - tatc patrimonii> nc hercdib" lcm prxjudicat, quia magls 

crrando quam volcndo di.. . . . .^tur ; NiH vcrbis pracccpti- 

vis ufus fueric ccftator ^ dc qua marcria prolixe cgit Magnificus 
Do, Prsfcs in dijf. dc Bffitii Jgomzmtium, CMp. z.per tet, 

$. xxrv. 

Z>/ LegA- AdLcgata nunc ----- Tus facicndus > brcviccrquc vi- 

4it, dcndimvquzaam hicarguxncnconodroinfcrvianr. Quamvis 

autcm Lcgatura c anitcr intcr modos acquircndi rcrunL# 
dominii finguiares rctcratur, nihil tamcn obdat , quo minusflc 
JBonoromunivcrnraspcrhunctitulum transfcrri flc ac po$- 
O.n. irgd' Cit. f. de V, fif />. s. Stniv. Ex.js^th, 4^, Im6 txpr.l.de 
ripoffHHt. L, fdlLid, apcrcc conftat , ohm Lcgc XIL Tabb. tcrtatoribus 

OMNIA 



^(7m 

CMNIA omriino BONA » univerfumque patrifXMnium in. 
idcerum Lcgaci ticulo transfcrre conceirum fuiJe, ita , ut here- 
^ , praetcr onus 6c moieftiam sris alicni , nihil commodt relin- 
^ucrccur \ ficenirac&LegcfiropIicitcrcautum erat ; lUiquif^ 
iegajfie fuA rci , itd jm eflo, Conf. £. ucff, de V. S, Verum.. 
.cumhocipfum telkt^ribuj maximc noxium effct , ac publicc 
Imerene exiilimaretur , fuptemas honiioum \roiuntacci con* 
fervari j L.x.f, eeH. quem, Mp, Utile Rcipubl. vifum fiiir, jo- 
jfto alicjuo lucro hercdcs ad herediutemadcundaminvitari, ne 
fuprema morientium judiciaevcrrerentur,AtqucIiincL. Falci- 
dil nimia illa Icgandiliccfttia coar^lata , & cxprcfsc cautum fii- 
it.pKis, quamdodrantcm OMNIUM BONORUM , inpo- 
ilcrumlcgare non iicerc.y./r. J. de L. Udkid, 

'Q|Jod fi itaque tcftator <[uartam Bonorum Omnium-, Heredi m- 
|)artcm heredi filvamillibatamqucrelinquat, non dubitaodum men fdlvs 
cft , quin adhuc hodic coetcra Bona Omnia Lcgati$.CKhaurirc_» debet tfft 
valeat. Quo cafu , fi vcl Bona Cmpliciter , vcl Bonafua , vcl UdUUfM. 
lO.B. fua lcgavcrit, nontantum mobiJia 6c immobilia, prac- 
fentia & futura,fcd 4 [ura <5c adioncs lcga(fc<:cnfcbitur, peiL-* 
L»jo.^.i,f.adSCe. Trch, Tit3i<{.tr,Mi L,g,C.derev.don,Glof, 
Bond, n.s.(^ feqq. Aliud fi Bona Omnia , mobilia & immo- 
bilia , vcl ccrto ioco contcnta , rcliqucrit , tunc cnim jura & a- 
.diones, quarumfortclnftrumcnta vcldcbitorcsin coloco funt, 
tion contjncbuntur.Struv.£Ar.//.fi.//,». a.Tiraq. d,n,S, d m 
Gralf. recepe.fine.^, Legatum.qu. tg, n, i, (ffqq, 

XXVL 

In fpecic vcr6 de ufiifru^flu legato o^bfcrvandum , lc x) B. ufiu- 
.garipolfculumfruaum OMNIUM BONORUM, fi^c omni fr^hm ie- 
umrcrum,quaiop3trimoniofum,&UDdcaiiqua utilitaf^aut gMnpo» 
commoditas qualiscunque pcrcipi potcft, fivc mobiks finf ,fi. 
veimmobiicsjcorporalcsveiincorporalcf. %,2.J,de Ufufr.L. 
$7' f ^^i- Pummodo dodranris aftjnutioncm ufus- 

K frudu5 



i'. ' iiic noncxccdat, (Falcrdia qurppc hercd " ' iflc dt' 
bcL' Vid. Hahn. j/i tit,f, de ufufr. leg. n. 2.) nec icgitimam Ij^ 
bcroruinjvcl ftatutariam portioncm, aut bona fideicomnu5« 
(b obnoxia , oncrct. L, 2^, ^4, §./! ff, Ae uCMfr. i<Iov, ig. e, 
Atquchicu!wvcrforumBonorumufusfinit5Ki5 in eoutiiior cft*, 
ufufrudu (ingularum rcrum 1 v. g. aedium , lcgato , quod hic^ 
«dibusufufrudluariis inccndioforce confurati5,carum ufusfm- 
fiusfpccialitcrlcgaruspctincqutat \ Omniumvcrobonorui» 
\}fufrudiu rcii(flo , arcac adhuc ufusfrudus dcbcatur , quia lcga- 
iVj ut ett' tali ufafrudu omnis fubftantia continemr . d. %f, Un- 
dc Comm. DD. colligunt , legato O. B. ufufVuftu , kg^ts ctiam 
' cenfcri bona , poft faifhim teftamemum acquiGta. L.^^. 

hcnd^n- ds Ltg. i. $. ig. ip. J, dc Legat, Lcgat cnim tcftator ufum- 
:ur^ frudum O. B. qu« rclinquit', in quorura numcro fanc funt,cti- 
am poft tcflamcntum , antc mortem tcflatoris, acquifita.Glofr» 
ad d» L.^4. §./. Ncc obil. L, de Mur, arg. Cfc, Loquinxr 
qoippc hsc lcx dc Leg^o ir.dcfinito , non dc univcriali \ Hiac 
diihngucndura,an tcftatordicat : OmniumBonorumufum- 
frudium do , Jcgo ; an , Omnium me^t^m Bonorum ? Prioti 
cafu tempus moriis & tota fubftantia icfpicicnda : Poftcriori 
^ yn^d. L, 7. tcmpns facki tcftamcncu Conf. Bachov. dd 
' Tr, V, 2, D. B, 4^ lit, b,p. goo, JLx quibus ob 1 van- 

dum , in Obligationibus fcmpcr utilius cHt , promittcrc fub hy- 
pothccd bonorum,quamful>hypothcca bonorum rj§ecrum,<\\io 
eo- facihus futura comprchcndantur. Illuftr. Dn. Strykc in diS^ 
jrd Brimn. R, P, W, tit,ff, deufufr, leg, qu, 2, id /. 

§. XXVU. 

^dnam Quaenam vcro in ufufn'<^n O. B. ultcrius vcniant , dc co 

fukufvfr. vid. Card. Mr?nrica de Conj,ul. L.g.t,6, Equidcm pcrti- 
r> P. ov. nrr^^ftiam h, i.mfrudiimKalcndariiri.c.focncbrispccimiar, 

7, . . ndodcbita, &ficquoqur aftrvorum ncininum^corumq; 

omnium , qux rcnafcimrur^ut - Bonorum, qua cx fidf i • 



«(75)» 

S:m. Ex,^S. th.sf- Conf. Diod. Tiildcn. m Comm. tod, tit. it 
mfuff, n. 4. Modo , uti diaum , bercs Gi tcftatori , cui fidci- 
commiflum reftitucrc dcbcat, hiccnim ad faaum dcfundi prac- 
ftandum obiigatus cft , pcr L. i4^.de J. Mcnoch. depr^funu. 
r. 4. prsni^i. fj. 12. Aiias contrarium vcriw vidctur , cunu 
GrafT. recept.fim. §. Le^4tum. qu. 27, 

§. XXVIIL 

lllorum fanc fcntcntia probanda non Tidctuf , qui Vfnsfr. 0. 
txlftimantjufufruau O.B. uxorirchao,libcriscxiftcntibus, B. uxori 
;ilimcnta duntaxat fruduaric cx hcrcditatc prarftanda cffc , cx rehamdd 
lacionc, c}uodnonverifimilcfit,tcftatorcmvoluiflcfiiiisinanc shmentz 

inutiic hcrcdis noracn rclinqucrc , in qua fcntcntia , prartcr nop eft r$- 
alios,funtM)7if. J.^4^/i7-Gail.2.i»^y:W.^/«^«^ Scd rc- Jlnngew 
aius, mco judicio,fcntircvidcntur,qui aflcrunt,Lcgitimam dH^. 
plcno jurc, i. c tara cjuoad prcprictatcm , quam quoad ufum- 
fruaura , libcrii dcbcrii NovjS. c.j. rcliquorum autcra Omm- 
xjm Bonorum tcftatoris ufumfru^um , dcduAis Lcgatis , ad o- 
atorcm pcriincrc, pcr 1^7. ff. de ufufr.le^. Illuftris Dn. Lynckcr. 
%n AnaL dd Struv. S. J. C Ex. u. tb. $. Conf. Fachin. Z /. contr. 
cap, 4y. TuJdcn. in C. tit. f fec. t?upf mul. n.). G ofl;icz. t. /. P4r. 
ref cdf. II. njid. Hoc intcrim ccrtum, ad hcrcdcs uxoris ufum- 
fruaumhunc nontranfirc, cumjusfitpcrfonaliflunum^adco- 
quccumpcrfona cy.tinguatur ? Paritcr ficutincc Lcgatum rc- 
dituum OMNIUM BONORUMmariti,uxorircIiaum,ipnu« 
hcrcdibus dcbctur, quia quafi ufusfru^us hic conftitutuj vid^^ , 
£ur. 22. ff* d. r. Brunn, R. P. /IT. eod. qu. 4. 

§. XXIX. 

Utrum vcr6 O.B. ufufruAu uxori Icgato, &:poftcnor- 
<em cjuf aliohcrcdc inftituto, lcgatumhocccfubfiftat F du- uxoriufi- 
bium cft , cx co, quod ufusfruaus lcgatum non ccdat priut , f^* 0. B. 
quam cxdicaditathcrcditatis 4 Atqui vcro hcrcdiui adiri nc- ifg^i»* 
'jquic,nlfioi9rpja'uxoi(^flMiOiporc ufusfrudttKpctiiiguiturA ^ P^^ 



mtrttm pratftar v potcfl^. AlHrmativa tamcn Antcntla omni. 

if/W verior vtdctur . quii iti propofito cafii conditionaii» \ 

berestn' HcrcJis icfticutio, fcd cic mcnt€Uftatoris in ptoprieta cfa- 
Jiirutus iniclligi dcbct } Duoi cnim hic urufruduanam volUiCuxo. 

fyeru ? > vidctm etiand voJuiffe puram Inftitutioncm , ucpoic finc 

qua legatum fubru^crc ncquit. QuoJ autcm mortis rcmpuf 
adjedum fucrit, hocideo fa<fhim ccn(etur, ne uxor intenm.j 
io ufufTU^uabhercde turbetur ; ncutiquam vero ad impedi- 
cndam puram Tnftitutioncm. Yinn,ati$.^, /. tif bend, mfi, 
Fach. JL 4t contr, ca^, //« 

f XX3f. 

Jberi Cocterum aftcri fundo , altcri cjusdcm ftndi ufiifrn^ 

funJoydl' lcgatOjUtruraqiin ulufTu<J^u concurrere^licet fbrre alia tcftato* 
reri ejiU' fuerit,cxprefs^ dccifum eft, tn L ig f.de ufufr.leg, An ao^ 

de ufujr, *cm decifio ^.X.in O.B.ufufruflu locum fibi quoqj vindicct?dil- 
le^aroy u <3uircndu.Sunt,qui affirmafiv* ,funt ctia,qui negativx fcntenti» 
ter^fue :n fubfcribunt , quos citatos vide,ap.Brunncm.4^^.Z./^.fr./.-f .^^^J» 
afufr, eon^ Nobis hac panc diftingucndum vidcrur,an utrumqj Lcgarum 
currit. nivcrlalc > an vcro alrerum corum univcrfale , alterum parfico* 
larcfiierit ? Prioriscxcmplumeft,ft Ccftator aniOmniaBonii 
alteri eorundcm ufumfrudum rchnquac ; cunc enim ocrum' 
que in ufufi-udu concurrere,vcriusvidctQr ; (In autem ceftf- 
toruni O.B.u(umfirudum>aIteri rem panicuJarcm , vel uni 
omniabonaialtcri certi alicujus fundi ufumfradum relinquaCf 
nuJlus in ufufrudu conmrfus admittcndus cft^fcd priori caftMH 
certa re inftitutus pfenum e jus rei doffiinium habcbir, nec afum« 
frudtum in ilJJ prztcndcre poterit ufufru<fiuarius OmniumB^* 
iiorum i pofteriori cafu pariCer,cui O.B.rclidi,ifl fundoil- 
lo , cujus ufusfrudus alteri conccfrus f pxxttr nudam proprieta' 
tem , n jhil juris conftquctur. Struv. Jfurupr, L, ///. z^, sfb» /• 
Mich. Grall rtcept^fent. $. Legatum. qn. «. u 
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jrrxrtan^a^urufruduariui O. B.tencbituf ?Prioremquarl\ioflcm aUtfikWfy 
quod attinct, quatuor hic divcrfas DD, fcntcntias rcfcrt Fachin. fifc a4 
L,4.€ontr.c4p,ip Intcr quas illam dcfcndcre pUcct, quae g^tM pr.t* 
liercdi exfolutioncm aeri^ alieni injiingit,qoiaad hunc,canquara ftadd ufn* 
nnivcrfalcm fucccflTorem, hcrcdtraria ^adcoquc ctiamacrisaii-yr^^.O.^. 
<nit oncra pertincnr. Cdt bered, vel 4^, vend. JL. 26,C, tenetnf» 
ie p4B. GaiJ. 2. obf.146, Cum itaquc O. B. ufufhiftuarius s hc- 
fes non fir,ncchcredisloco habcatur , fcd pro fingulari fuc- 
Ceirore rcputctur ; fcquirurcxindc, nec cum ad xs alicnum-r 
fblvcndumobOricitimcflre, fcd, uti didum , foh hwcdi onui 
kocce incumbcre , ita famcn , nt prius cx Bonis , antcqaam ufu- 
' Aiiteirfo ca rradat , zs alicnum dcduccre valcdt , quia bona , 
oiH dcdu5o acrc alicnd , non intcHiguntur. L. . J. i.ff. de V. 
Ut hinc per indircdlum faltcm ufuFruduarius incomraodum-# 
fcntirc videatur. Lff. de ufyfr. leg.Csir^i.p.S. C fj, DX Quod 
fccus in iUo , cui Lcgc ufusfroftus bonorum conftituius elk y uC 
patri in bonis libtrorum advcntitiis , qui L<;gata dcpcnJcrc , & 
2S alienum diflblverejubetur.Z./.^.-^. C.delnn.iju. Hb. Wil- 
fenb. Adff. tit. de uft*fr. leg. $. 6. Qiiifltoncm poftcriorcnL. 
quod conccrair , idcm diccndum eflTc cxiftimamus , cum Lcgata 
czquafi contra(fludcbeantur,quemhere$ ,adcundo hcrcdita- 
tem , cum lcgatariis iniifte cenfetur. Diftingucndum ramen , 
fln quanriras , an vero fpccics legara Ht ? 5in prius, Icgatum (bl* 
vendum cft tam dc proprietatc , qaam dc ufufrudu , \, c. dedo- 
ci debct qviantitas illa ante conftitutum ufumfru(5lum , perX. 
ip.ff.ddL.fdlcid. Sin poftcrius,ufufruduariu$cum Legata- 
lio concurrit , pcr L.jj.ff. de ufufr. leg, Brunn. 4d L, f. ff. eod, 
Al I tcr PcTCZ. in C.tit. de ufufr. »• /^. Plan e aA nua lega ta cx fra- 
^ibus fblvcnda cfte , fi reditus fufticiant , patec txd, L.f. §.4. C 
de bon. qu. lib. Gail. obft^S. n. /. 

§. XXXII. 

Dcnique notanducn , O. B. ufumfruiJlum , tAUont co- Ufusfr. 0. 
fum^qvuBuru flon con[ttma&tur,propriuiO|rauone vcroeo s. p4rfim 
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prcpnu f ^ ufu ^onfumnnmr , improprium c/Tc , aJcoqiie etjam 
pMriim urriusquc intuitu fidcjuflbriam vcl pignoratitiam camionem 
imprepri' pf^^^^ri dcbcrc, Bronn. m R, P, IT. tif.ffl ufitfr, edr. rer, Cf r. 
m efi, ^^ S' NifidonatorOmnium Bonorumaddicsviraccorundcra 
ufumfruftum fibi rcfcrvavcrit i hic cnim d prxftationc frudu- 
rix cautionis pcnitus immuniscrit, quia mitius cum co agcn- 
dum , qui cx libcraiitatc fuh convcnitur. L. ^2.ff. dt/EdiU Edt^% 
mjfenb. dd ff. Z). /^. tb. //. 

§. XXXflT. 

Le^itdri^ fllud adhuc , quoad Lcgatorum matcriam , obfcrvari mc- 

in O. B» f^tur , lcgatarium pro tucnda rc IcgatS , etiam minima , fi hcrcf 
mittipc lcgatorum nominc fatisdarc nolit , in dcfiin^i, dt poft 6. men- 
tefl, fcs, hcrcdis quoquc > OMNIA BONA mitti poflc, pcr 

ff, ut in poff.Ugat» c, itA ut jurc prttorii pignoris eadem pos- 
(idcrt 9 ac cuftodirc qucat > doncc hcrcs tacdio affedus cau- 
tioni fcmct otfcrat. L. j. pr, Et quamvis DD. Comm. cx« 
iftimcnt , mutatum hoc cflfc , per Nov.ss- tjp. 4. Dc hac ta- 
men mutationc jamcum fupra dubiravimus , cum vcrba d.Nov, 
fecfindummerifuram dibiti(^c. non rcfcrcnda fint ad modum 
dcquantitatcm illarum rcrum , in quas mifTio dccernitur, fcd 
ad fincm & cift^um misfionis. "Willcnb. ad ff. V,2, D, 19. tb» th 
Mcicr. in CJ* tit.ff. ut in poff. leg, c, tb, 4. 

f. XXXIV, 

J)i don.it, Abfolutis iis^quae in Lcgarorawjnafcria adScopuffl 

mtt, flrGmfaccrc vidcbanruf ,ad moftis causldonationcs, utpoto 
qu« ad cxcmplum lcgatorum pcr nmniafcrc rcdadz (unr^pcr 
§. 1. J. de dondt. & L.f. C. de donjt. m. c, progrcdimur. Ubi 
prob^ notandum , qucd Itcct DD. comm.ac Pradjci donatio- 
nem O.B. intervivos faclam) invalidamcfie aiTcrant, cxco> 
quod Itbcramtcflandifacultatcmadimar, idcmtamcnde mor« 
tls causa donationcafTcrcrcnon audcant, cum hsc^ utpotc^ 
quotidij^ rcvocabilis , tctlamcnti fa<^ionem haud quaquam im- 
0»B*mor' pediat. Ccrcisfimi ictqucjuris cft?pcrhancdonationcm m.c, 
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OMNIA BONA , mobiJia & immobilia , pfalentia k futura , iu cdufJ 
imo & jura 6r aflioncs tramfcrfi pro lubiiu pofle. L.i^^ff. dt-» dtnsri 
ihttat. m. c, Ita , ut nec judiciali infinuationc , ctiamfi qnin- pojpmt^ 
gentorum aureorum fummam exccdat j opus habcat ; L.f. C. 
tod, Struv, Sx.40, 5. 24» quia nulla hic c:t parte donantis lac- 
fio mctucnda cft , quippe qui , vel fola panicentil dudus , inte- 
gram donationem quovis temporc retra<Slarc potcft. /§./.J. 
de donar, Falcidia tamcn hoc cafu ab hercdc fcripto , vel ab 
Intcftato venicntc , dctrahi potcft , cum donatarius co ipfo f 
ruod O. B. pracfcntia & fiitura confecutus fucrit , hercs non-» 
iiat , fcd Lcgatarii loco habcatur. L* j. C, ad L, Falcid. L, 2. ff. 
de dort, m. c. Conf. Gomcz. tom. 2. var. ref. cap. 4, n. /7. Nifi 
• ia fpccic Falcidiac dctra<aio & donatorc vctita fucrit, quod pro 
cautclaconuncndatliluftris Dn. Strykc m Caut, Contr, SeQ.j, 
C,g.%.JS» Ccctcrufftcum , cuimorris causa O.B.dtnatafunt, 
lidcicommifro obflringi pofTc, pcr L, p» C. de fidelc, L. 77. %, i, 
ff. de Leg, 2. afTcruni Siruv. £>f. jf/. tk WilTcnb. Vol 2, D, i6* 
tb, /7. 

§. XXXV. 

Utrum vcr6 Bona , cl donatorc mortiscausa adtcftan- An juidt» 
dum rcfcrvata,fi dc iis per ultimam voluntatcm poftca nihil dls. trefendi 
pofucrit,donatarit)O.B. accrcfeant ? dubiumeft. Affitmz- irtm.c.do' 
tivam tenct Carpz. p.S' C,2,def,i, Arg.L.un. %, 14, C. de cad, nst,quoad 
toU. Vcrum cum Jus accrcfccndilocumnon habcat, nifi infcr Oona re- 
conjun(flos ; Hicautcm co aq nuUa fingi por fervatn lO' 

quitu!>ncc jus accrcfccndi hoc caiu in m. c. donacione obtine- tum ha- 
re , fcd potius bona illa rcfcrvara pcne; hcrcdcs ab Intcflato rc- bcat, 
ruancrc dcbcrc>obpratfumram tcftatoris voluntatcm , qui bo- 
na rcfcrvata donatario rclinqucfc noluit, fcdtcflamentafia: fux 
difpofitioni rcfcrvavit, quam cum poftca ncglcxcrit , Lcgiti-nac 
in his bonis fucccflioni locum faccrc voluifTc ccnfetuf. StrUv. 
in J.trispr, L. 2, tit. to. aph. u. Alia ratio eft in hcrcdc , in ccrtl 
Boflorum partcinftitucu , qui ex jurii ncc^Uitat; Omnium Bo- 
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norum iommlum Jure accrcicendi naoci(citur, nc; pro partcJ 
tedacus, pro parcc incedicus dcc^fniTevidcacur dcfondusjcoa» 
tra 7./'. /2 .7. Scruv. £r. 40. i.p. inf, 

f. XXXVI. 

Qv, dfi L. Quid (i vcro quii m. c. omniabona vel majorem eoruoi 

g. C. de partcm dooavcrir > &po£lea liberos rufceperit j Qu. an revo* 
rev. don. cix\or\ip etcL,fiti9qu4m,S'C,dertv,do.n.locui(\%i Aflirmaa- 
in domt. dum hoc videbaiur , ez lUa ratione, quod donationis verbiun 
w.f . locum firapUcker poGtum omnem donationem comprehcodat|(t7C* 
bdbedt, morcis caus&^ fivc noa m. c. fuerit , per Z,.^/. §./. ff, de T. i*. 

Cc mulco magis in donationc ro.c. obtincrr* - hcat, 4^uod in 
donationc inter vivos jtx)nrcnum.eft. drg, t, /. lnf{, de L.lufu 
Cdn,eoU. Contrar^ tamen fcntentia verior 6cjuri nofiro con* 
vcnieotior clb Etcnim revocanda ciTet , vel ante mortem dq* 
natoris jff el po(V mortem ejus, Ante jnortcm revocari nequic 
txd.Li, quia vivo donacoredonatio m. c. elFed^um «noo &r« 
titar > adeoque r#s donata adc>um revcrtincquit^ quippe quam 
nondum habere defut. Prsterea donatio m. c. indii^inde per 
pccnitentiam rcvocaripotcft, etiam non fufccptis libcris i cuffl 
Jtaque ordinario 6c communi jure donator tutus Cit, noo po^ 
terit ad hoc remedium cxcraordinarium , (Sc ab ipfo jure coiD- 
muni exorbitaqs, confligere. €x quofvmul dHerlitatiita.tiO| 
inter dooationcm mortis caufa, ^ donationem iotervivosi 
quippe qu?c fola poenitentia rcvocari nequic, manifcfte apparct. 
Ncquc ctiam poft mortcm donatoxis difpofitio d, L, iocum 
iibi vindicabit>quiapaterjiberis fufccpris donationcm QOiL; 
revocans , quam ramen , ctiam noa fuiccptis , libcrc revocarc^ 
potcrat , eo ipfo facis voluntatem fuam dcdaravit, fe-eo fcmpcr 
animo fuiffe , vei ab initio donationis , ut dooaturus fuifTctieci- 
amfi de libcris cogitafFet ; Ut adeo libcris dccifio d, L, $. planc 
non proCt, nifi inofficiofam patris donationem doccant. Pcrcz. 
in C. tit. de rev. dondt, n. 22, Andr. Tiraq. tr. dd d, L. g. Giof 
dondfiont Urgittu* n. 24S. (f feq^, 
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5. XXXVIT. 
Dc ccet«o donationcm O. B. mortis causl a focnvirtfi Donjtld 
d^onicifac^am, fi pollca matrimonium contrahat , &mAriro 0./?. w^- 
fnKrrtirc dcccdat, quantum ad Bona mobilia non 
fc.ij^dhzrc rcvocandauTifem in r«m adlioncra , v;l condi^io- ^^^- 
ncm cxL.jo. SS' §• ' if* ^^'^* marito compctcrc , tra ^'^''•^ ^^*^^. 
diin'- Schneid. .id}. 1. 1. de don. n. 2). Carpz. Lib, 6. Rcfl^. 62. n.iy. Oiii.j,*!OK 
(ff T: --^ ^,quo*dJurc Sax. marito O. B. niobilia Vdict, 

L-uipiiCKcr . iagcntur, adcoquchifcc ncquc tcHrtmcn- 
to, Lct^uC aha difpofitionc privari qiicat. Struv. Ex\jS' C^- io. 

§. XXXVIII. 

P..c(latut dcCodiciliis p-uca fLibjiciainu!. Ncciflimi Dcddi- 
autcm jurisefl, quod,liccc hcrcdiras Codicillis dircii^o ncquc cilltf, 
dari,ncqueadimi poflic, ctiamfi tcftaracnto confirmati fucrint, 
§.2.7. de Codicill. L.i9,ff. eod. Eckolt. adff.cod. tit, %.<i. vcl 
jiatcr Codicillos fcccrit,- GrafT. rcccpt.fcKt. §. codictllM. qu. /, 1/. 
14. Cum m litifoli pcrprivilcgium hocconccflum fit, utCo- 
dicL'lis hcrc Jitatcm fuam dare pollir. L.j^.f. de tcH. rrM. At- OffjnU h6* 
tamcn pcr fidcicommifium, fivc prccariis vcrbis ctiam hcrcditas, ^4 pe^fi' 
OMNIAq; BONA, d defandtorcli61a> jurc rclinquanrur. L, detcotn^ 
z,C.dc Codici/L , Qao ucm intcgram hcrcs fiiti- miJfiiCe- 

commifFariuj non confequTur, lcd dodrans O. E. abco , qui dictllif re^ 
fcftirucrerogatus cfi , p ir. Vinn. dd d.^, z. I.uc^ Hn^juipsr, 

Codicff^. Quodvcr6ilcpairccodiciliantcdi<flumcil,cxten- funt, 
di non dcbct, ad ^ ncm O. B. d patfc inrcr Iibcros fa^f^am ; 
haac cnim a Judicc a icm fcrvandamofic , cum DD. ccaj.'' 
munitcr afTcri: G t /, rj. 

§. XXXIX. 

Circa fucc:sfioncs-cjctcftaH^cnto dclata? hj^^cnus occu- 
pati fuimns 5 dcvcmcrdum nunc quoque cfrcf ad fucccflioncs 
t,egitimas, fivcab Intcflato dclatas , Bonorumque poH^sfio* 
ijcs , ubi paritcr non pauca notanda occurrunt , quac mat^nrri 
, tanc cgrcgie illuftr>irc poflcnt. Vcrum cum. omnia r 



profequi , ncc fcmporif raiio , ncc Lcgcs Dirputationis pcrmit- 
tant, nc in tra(flatum,contra inftituti rationcm , difpuratio hxt 
excrcfcat , fincm cjp,2, impono, & aJ dcliaa brcvitcr adhttC 
mc coATfrto* 

Cap. III. 

BONIS OMNIBUS IN DELICm 

f. r. ' 

Cinmixw. CJUpcreft ut, pcrfpcais iij, qu« dc BONIS OMNIBUS is 
Oadibus inter vivos&ult.volunt.notari poterant, deli^a.» 
paucisfimis pcrcurramus, & in quibusnam OMNlUM BO- 
"NORUM confifcatio locum olim habucrir, ac hodie adhuc hi- 
Cdpitalibg bcat,oftendamus. Cum vcrooIimJurclF. omncscapitalicri- 
fffnidjure minc damnati (jmul ct^m bonorum omnium confircatione.* 
ff Jcmpet puniti fuerint y quia Ratim eo ipfo , quo fententiam pafli eranr^ 
iHtm xj }vb^rtatcm civitatemque amiitcbant , <Sc pcens fervi efiiciebaii' 
erai O»- ^ut , JC. tj.ff, de poen. L §./ ]f, qui feft. fac.poJf.L, /. /, t.ff, 
pfsaiiif. ddmn, atque hinc indubitatum fit , ]urc ff. in omnibus 

criminibuscapitalibus poenani conHfcationis obtinuifTe^criam- 
fi in fcntcntia exprcnk non fucrit yd.Lf.(^ i.ff. d, t,L. 2, C. de 
bon.profeript. ide6 in Hngulis delidis illud plenius demonflrace 
€pus non crityfcd in praefenti quaedam faltem^i3c rariora quidena 
«X muItisexempU, ubi in deli<^is capicalibus partim partim 
aon capitalibus poena haeccc locumfibivindicaverit^adduxini^ 
fufiiciet. 

$. IT, 

J^equen» Equidem in Rcmana quondam Republic^ fTcqucntio- 

^iortjoHm rem 7 quam hodie 7 conlircationis ufum fuilse > ex fubjiciendb 
fufrunt moxexcmplisciv.Iibct fatispatebit. Cumenimaliquiadeo vi- 
eonfifcd* Us abjciflique animi iiDt , ut bonorum amifljone magis , Quam 



alia , vel honorii vcl vitac jacf^ura pcrturbcntuf ? mc»n bo tionts^ie 
i A arailiioois cos Romani Lcgislacorcs tcrrcbanr,<j .oj vi jjodie. 
ix & «.xiftimadonispericulo inoflSao contincrc non potcnnt. 
iVrcz. in C tir. de bon. profcript. n. it. Hinc ilU , qui ruftica Furia "4*« 
tium in patrocinium fuum fuicipicbat , fi nobilis crar f ccntuta-. cr>tp!t 
auri librarum condcmnationcmfubirc tcncbatur } fin vcroiiit con/i fdtim 
<}.ocris fortunac homo , Bonorum Omnium am-.fllone picdlc cttU 0>S» 
Iratur. L, t. C. ut nem. dd fuum fMtr. c. £id m B morura 
Om.iiura cGnfifcationjs pocnac fubjicicbatur 1 qui rufticanum ad 
f^fcquium infolcntcrcogcbati rervosflc aratorioi quoquc^bo- 
rcsabduccbat, & in proprio^ ufus convcrtcbat. L./. C ncrujt» 
Ad hU, obf,(^c. Similcm pccnam fcrcbant pcriiq larorci dolo 
agentcs. L.pen. C. de cerftb. hcm , qui Caftcllorum agros <ic- 
tincbant. L. 2. C. de fund. limitroph. Qui militibus ftipcn Jiaj 
fion crogabant. L. 16. §. 6. C de cro^. mil. /inn. Qui artna^aut 
frumcntum , aut falcs ad hoflcs cxportabant. L.t.C. qu4 res c\p, 
nttn dcb.L. ii.pr.ff.dc public, RedorcsProvincis, qui dcfcr- 
torcmftatuta pocna non afficicbant. L. 1. C. dcdcfcrt. Qui 
fVaudead dignitatci iQC(iAthzTit.L.g.C,dediv.off.add.L.f. C.eod. 
Cxecutores contra ftatuta cxcquentcs. L.6. C. de execut. add. 
M?P. t2^. cap^ 2. ^ Nov. tjo. cap. 7. Publicac Istitiac nunciato- 
ces, immodicum quid accipicntcs. L.i. C.puif/.Ui.nttnc (f c. Qm 
prxJiis alicnis fuos titulos imponcbant.iVl^i'.//. cap. ij. Prac- 
toff qui mandata non obfcrvabat. Nov.2p. cap.^. Quiian- 
goincvefcebantur.jV(rt/.£^tf«.j/.Eunuchosfacientei.^i?p. 142» 
& Nov. Leon. 60. Dcfunctorum hcrcdirates , exclufis vcris hc- 
redibus , invadentes. Nov. 164, in Lp, Monopolia inftituentes* 
Struv. Ex. 2j. 6. ^7. Et, ut unicum cx Canon. Jutc adduccrc ii- 
ccat , ducllum incvmtcs./i*/./. de dueU. Lih. FIL 

§. IV. 

UttHm vcrdhodic adhuc confifcationisulus aliqui? fu- ^f, 
^erfit, an vcro penitus illa fublata-fit ? concrovcrfum cft. P.o- ^Jhuc 
ftcriu$afrcr-.dum vidcbaiur , proptcr Nov.tj^, cajp.f. ^ ind> confifm' 
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6r.a tifwt ^tf^iith. hona (lA^n itorum* C, 4e yon.profiript* •bbt gMntt^ ^ 

flirr-^t? t^r bonorumcoi .D2*br. ^ . , folo M^i<ftwir'<; l.Trac cri- 
minc cxccpco \ Exccptlo .iircmin cafibiis non c. ^ . . : - 
J.im firra.it. Ur.dc «SchoJi^ aJ mortcm damnaiis tci1an;c;Ui 
fjctioncracompctcrc , fcrcomncs allcrunr. Vjd. Carp2./.y, C. 
j, dcf^ !. Pr,iil, Crim p.j, qu. ijj. n, zj, fiq^% Vcrum cuni 
i-i d, Nov, con^lcatio abfalLite remifTa non fit , {kd unrum 
in favorcm dcfccndcntiumdk afccndcnrium usquc ad tcrtiurru 
gradum , quibus ab Irncrio in d. anth. hna damnatarum, cot 
latctalcs in codcm gradu aduici funt , nulla r.itio apparcr, quard- 
non hispcrfonis dcficicntibus hociic adhucFifcus ob dchdum 
bona vindicarc fibi «jucat. Imo , pritcrcrimcn L.Majcft.'* < 
adhuc cafus dari, in quibus confifcationi locus fit, parct exautfj^ 
Gdzaros.C.de beret. Manscb. ubi hcrcticoromBona Omnia> 
confifcanfur , ut £Ui patrifucccdcrc ncqucant *, V.iexdurh„ 
Nav!g/.i, C.de furt. ubicorum bcna confifcnntur , qui n.iui^fa- 
<^orum bona occup.mt \ Qu^sripfa: coniHrutioucspcr d.autb,^ 
bon.t d>i>r:ia!ornm. abroga'2 dici ncqucunt , quia hac » urpotc 
4b Imp, Frid. 2. latae , longc poftcriorcs funr. Richt. ad d^Autb» 
TjJi^igi/i C. de furt. n,ji. Idcm ciiam , vidol. cafus adhuc hodii 
fopercirc,ubibona,aEqucacin criminc L.Hujcftatis^con/' 
i\ posfinr, probari potcil.cx Conlh Crim. art.z^g.tnverb.tiJiHx 
0'lC<r'»3^^^n^t- ut&exCip. }ofcph.-tfrf.i<f./^/;Ct)|| 
Jonjif n ex dcli^o (^c. itcm: Owcl |"oi;|iCrt exaliodchUo (^c. Uc 
hinc gcncralitcr concludcndom fit , Bonorum confifcationci 
liodic in damnatis ad ultimum fupphcium 9 cxcepto folo L.Ma- 
jcfliatis criminc, ccflarc, fi cognati ad tcrcium usquc f ) 
adfint s in aliis v<r6 caufis , ubi capitale fuppiicium dclinquciv 
tinonimminct , fi hacc confifcationis poenacxprefjdLcgc, vel 
Principis conftitutionc di;5tara fit, adhuc hodic candcm obti- 
ncrc.IiluftrisDn.Stykc y,i,DiJ}\]Hrid.DiJp,i,cup,6»it. 7. fif 
feqq (f eap. n. zjl, (S ^j. 



Sfantc itaqiic fcmcntiS , ncchodic Bonofum 6>tt£n »m 

ninisccnarc yultcrics nunc V .m cri^ , qus- 
namlj , . optcr dciiiSiimoccupari quc- f^ii^y:^//. 

.int ? U^i gcr.cralitcrdk;ndum cxiftir:)o , OMNTA CONAvou*« 0:/?. 
jura & aciioncs , qure p«rcar.rra<5^um,autultimam voIuntaCcm icrhnr> 
in cxiFancum rransferri pofFjnt, nmjiirc^poft publicationcm 
in Fifcum rranfiTc.Lauterb. /"» Ccpip.p,f?i,yi6. Percgr. dejur* 
r,/c. !.. <-.t,i.n,^f, Etvicc Ytrsa,quae iiifstrancumtransfcr* 
li ncqucr.nt, nccaFifcQ vindicnri pOiTc. Gomcz. tom.2. 'VAy, 
rr^ r 'f, jj. ff. ijf, bona fcudalia , cenrijana , cmpKytcutica 
o — icommiiro fiibjcda , cum aiicnuri, & in cxtrancum trails- 
fcrri ncqueahe , ncc i Fifco occupari potcrunt. lizlo}d.p.^.rcn/l 
corf.ijj, E contra bcna ufufru^JiuariajCum ahufufru- 
'.lodrio 3 quantum a.i commodiratcm y & faculratem fru;Jius 
pcrcipiendi , vjlidisfime a]'cnari pofilnt , catcnus quoquo ob 
dch(^um ufufruduarii cooHfcaciom fubjcda erunt. 

^ V. 

Hoctamcnprobcnot2ndum,ad futura bona , flt poft Nomem' 
bonorum publicationcm acquilita , confiic^tioneni noncxten- unt fti' 
di, fcd hacipfa ad vitam reiincrc, cujus bona puhlicata funt,L. tura, 
Z2.%.^.ff\mand, Mortuo vcro Fifcum fucccccrc, veluii hoc 
contra Gomc z. t,^, var^ref.cap.i^. n. i, cx Lji. C.de bon.prcfcript, 
probatum de :lit Eman. Soarcz. in not. ad Gomcz» d. l. iitai, Idcm ^fffg ^ 
diccndum de bonis ante dclidlum a dclinqucntc alicnatis, quip- 

qvjzFifcus, cui tunc tcmporis nulla ohligatio quaGtacrat, dth^lum 
nullo modo revocarc poteft j Nifi forrc ilelinquens in fraucjcm alifnata, 
FHci alicnavcnr , pcr L, ^s-ff- Jttr. Fsfc. quod fa<ft um pncfu- 
mitur , fi antc dclicr um bona fua omnia donavcrit > arg^ L. 27. 

/. ff. qu. infr, cred. vcl ca Jcm vcndiderit. Glolf. in L. qui 
f dmentum.3y.ff.de prohat^ Quod&proccdit inbo: ^ft 
«idictum c;uidcm j M antc fcntcntiam 4 dcUnqucntQ .u^iia- 
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Nfc bonjL Porro , Gcuti pafrc damnato Omnia bona , ctiam 4 pa- 

profc/Ji profccta , filius rctinct , pcr L.j^ §,4. in /. de minor. ita vi- 

cisfim filioconc^cmnato , Omnia cjus Bona, ctiamincaftrisac» 
Aff f4- ♦ parcnti rciinquuntur , ncc in Bonorum Omnium con- 

flrenfid ^»^cationem vcniuut > pcr L.j. C.de bon.profiript. Etcnim an- 
ciq io iurCtnccin cadrcnfibus bonis filius hcredcm habcbati 
fcd patcr illa jurc pcculii & tancjuam proprij bona cccupabat. 
L.z. ff.de Calh.pccul. Ergo filio condemnato , Filcus fuccc- 
dcrcnon potcrat , f cumpcr condcmnaiionem pro hcrcdchic 
rcputctur, L.i. C.ad L Jul. de vi.J fcdpatri bona illa , tan- 
^uam propria , rdinqucnda crant. 

§. VII. 

0)'{od nec autcm dccifioni d. C.de bon.profcript. adhucho- 

i diclocuifit? disquiri mcrctur. Ncgativam fcntcntiam vcr^- 
tdtum orcm pronunciat Gomcz. t. 2. var. ref. capjj. n. ij. ex rationCf 
quod filiusfam. in caftrcnfibus bonis pro patrefam. habcaturi 
eaquc, ficut Dgminus , libcrc dc abfolute , ctiam pcr delicturaLt 
alicnarc qucat. Accedit,quod hodie filius in quibuscunque 
bonis hcrcdcm habcat, 6c ipfi dcfiincto patcr tanqyam hcrei 
(uccedat,per Nov. itS^c.i.CS' 2. adcoquc fi cxddicto confilca- 
tionis poenam incurrat , non parrcm , fcd Fifcum fuccclTorcm-i 
nancifcatHf , qui virtute confifcationis omnibus aliis hcrcdibus 
praefcrtuf. Cofitraria tamcn fcntentia trquior & vcrior vide- 
tur i Licctcnimpcr//.M'r. //^.patcrhcrcditariojurcfucccdat, 
gencralis tamcn hxc conftitutiocft , nccjus illud, patri in d, 
L.^. conccflum , in (pccic ipfi adimit , quod itaquc mutat\UTL# 
non cft, quarc ftarc prohibcmr ? £.^7. Cde teflam. Ncc obft» 
ratio dubitandi fuperiui adiucta, quod vidci. in his bonis pro 
patrcf.filiusfam.rcputetur,quia (cparatio pecuiioru in fiiii favo* 
fcm facta,in odium parcntis dctorqOcnda non cft. Brunnem. in 
Comnk.Cod.ad Ld.C, de bonprofcriptJt.^j.^S. Lautcrb. in Comp, 
f.m. 2t(f, in f. §.V i II. 
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f. VIII. 

CcctcruminconfifcationcO. B. officio Judicis ,bona-» O.B.con' 
FircoadJiccnti$,incunibcrc,utBonaOmnia damnati, mobi- fifian^/a 
lia 5c immobilia, jura& actioncs figillaiim & fpccificc confi- probeton' 
gncr,agrorumquocjuc&mancipiorum(jualifatc$ , locorum^ Jigndttd^ 
immuniritcs , & in fumma quicquid in bonis cll , cura omnibus fi^nt, 
qualitatibus <k circumftantiis dcicribat , & dcfcnptioncm illam 
Cxfaris procuratori cradar , conftat ex L, 7. C. de bon. profirifU^ 
& Conft. Crim. art, 206, In qud dcfcriptionc facicnda , fi ju- 
dcx ncgligentcr fc gefTerit, arbicraric mulctabitur. Si vcro do- 
lum comnufcrit , ita cbndcmnabitiir , ut aliud tantum,quantum 
fubtractum fuit , cx propriis facultatibus Fi(co infcrat. d, Z. J» 
in f, ibiquc Bf unn. i» Csmm» Conf. Mcicr* in C. J. A, tit» ff^ dt^ 
bon, d^mn* Q, 7. fi, i, 

§. IX. 

Illud dc Jurctivilc ccrcumeft, Bona omnia ,ubicunqtic J.CivHtO, 
ctiamfitafint,cum obdelictum publicantur, uni Impcratoris B.ionffia^ 
Fifco applicari. L.j. C. dd L. JuL Maj. Conf Aur. Bull. caf. 24, tzi uni /1- 
frinc. Vcrum dim hodic in divcrfis tcrriioriis bona publican- fco debin', 
da fint, diflingucndum hac partccft , intcr bona Impcrii mcdi- tur, 
ata&immcdiata : haccindiftincte adhuchodic ImpcratotisFi- ^idbo- 
fco ccdunt : illa auCem , fi immobilia finc, vel mobilia quidcm> dtii' 
fed ad ccrtura locum dcftinata , Fifco illius Principis , in cujus 
tcrritorio fita funt , applicantur j fin vcromobiliafint ,addo- 
micilii Judiccm pcrtincnt i qjjiamobilia bona pcrfonam rcgu- 
laritcr (cqvuntur , ibiqvc effc intelliguQCur , ubi quisquc domi- 
cilium habct ,4rg.L.2oj.jf. de y,S, Vid. Cnpit.Fcrd j^ art. 2g. 
Leoprrfr/. Jofcph.4r/.i^. ibiquc llluftris Dn.Strykc /Vi^ 
dindt. Conf. WifTcnb. ad ff. V. 2, D.37. ^.26. Brunncm. R.P.^. 
tit. ff.de Bon.damn.qu. ij. Atqucha:cquidcmdcproIixahaccc 
atqvc ardua raatcriA pro ingcnii modulo dicca fufficiant. Lar- 
girori inccrim Omnium , tam przfcncium , quam futurioruni 

Bonbrum,pro conccsfis virjbus,fit laus honor & 
gloria > in lempiccrna fccuJa. 

F 1 N 1 S. 



/Ld Ncl i!':Jli mum 7>f?. Bs ' r:, 

C^od Jullum eft- 
circa 

OMNIA BOJSTA 

erudith ^sJvutAntei», 
/^MNIA quae vaftusBONAnunc compfediturorbis, 

Hiud bona fuat \ pocius turgida bulla, nihiL 
Ccrnimusaft mulcos , quos irTfanabilis auri 

Ducit amor ,quique hinc hcrridabella movent. 
Tu meliusfcntis, BONA qua:iens OMNIA , vcrd 
Q^ae bQnA funt, dequc hi$ ^xisXvk do a ci^ns, 

gratuUb.fcrib, 

OTia difFuglunt \ Rcccdunt ; cnm Solc corufcp • 
i^ug.iaccs animi, rcnovatlque omnia vita. 
PfOtinus arddcunt : hybcrna ignavia dctir. 
Jam madi Jos Pifccs Arics cxccpit aduncis 
Cornibus.hi ^ ^uruni procurrcns altiusActhon 
Tanget &: imuunuct Phoebcs nimis impiger horas. 
Sunt animac , qax cclfj pccant , qua: culmina coeli 
Arpircnt> rapidumqucincant haud ddidc curluro 
Conatu : pudorcft , fcandentc haud fcandcrc Phocbo; 
Quas intcr rctulit > Vclox Tc fama ♦ faccrdos 
Alkrci Thcmidos I fcrisquc induQria faiks, 
Dura cclcri Supcris acccdi^j mcnrc, micsbir. 

JOH. CHRIST. LUCAN. J.U.S. 

mcritur Una f ic 7nu!to 

Eth(UA Atquc firvcs vnc m. 
Non amenextartir pl. Tofj - 

Scd firw.l frtntur 

WOLVARTl : !M 

Kinc TuA cum ^j... . ^-^tu, 
AccUmdnt nuidii^rat*!)..*," .. n.^iii^* 

Te beet i verd vefdfAlutc SaIus, 
^ '''^'^'I5?>S Chnaianus Cafimlrus 
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